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GOVERNMENT OF KERALA 

Abstract 
LIFE INSURANCE- DEDUCTION OF PREMIA FROM THE SALARIES OF 
POLICY HOLDERS WHO ARE GOVERNMENT SERVANTS 
FURTHER CONTINUANCE OF THE SCHEME 

FROM 1-7-1969 - SANCTIONED 


FINANCE DEPARTMENT 
G. O. ( P ) 312/69/ Fin . 

Dated , Trivandrum , 25th June 1969 . 


-Read:-1. G. O. (Rt.) 627/58/Fin . dated 10-5-1958. 

2. G. O. (P ) 274/68 /Fin . dated 7-6-1968 . 
3. Correspondence resting with letter No K. G. S D./ 

A. D. M./P.S.S N. dated 17-6-1969 from the Divisional 
Manager, Life Insurance Corporation of 

India , 
Trivandrum . 

ORDER 
In the G. O. read as second paper , the Government sanctioned the 
continuance of the arrangement for deduction of insurance premia from the 
salaries ofGovernment Servants who are policy holders ofthe Life Insurance 
Corporation of India for a further period of one year from 1-7-1968 . 

2. The Divisional Manager, Life Insurance Corporation of India, Trivan 
drum has requested that orders may be issuel for the continuance of the 
arrangement. 

3. The Government are pleased to order that the existing arrangement 
will be continued for a further period of one year from 1-7-1969. 


By order of the Governo , 
P. K.KRISHNAN NAMBOODIRI, 

Assistant Socrolar) . 


6. 1370 . 
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To 


The AccountantGeneral Kerala . 
The Heads of Departments and Offices. 
All Departments and Sections of the Secretariat. 
The District Treasury and Sub Treasury Officers . 
The Divisional Manager, Life Insurance Corporation of India, 

Trivandrum (with C. L.) . 
The Registrar of High Court, Ernakulam (with C. L.), 
The Secretary , Public Service Commission (with C. L.) 
The Secretary, Vigilance Commission (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Se retary to Governor. 
All Secretaries , Additional Secretaries, Joint Secretaries, Deputy 

Secretaries Under Secretaries and Assistant Secretaries to 

Government. 
The Private Secretaries to the Chief Minister and other Ministers. 
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PART 

GOVERNMENT OF KERALA 
Health (G ) Department 

NOTIFICATION 
No. 18636 /G2/69/HD . 

Dated , Trivandrum , 12th June 1969. 
The Governmentof Kerala hereby make the following amendment to 
the Kerala Government Medical Institutions Admission and Levy of fees 
Rules revised and re-issued under G. O. (P ) No. 440 dated 24th June, 1964, 
published in Part I of the Kerala Gazette No. 48 dated the 8th December, 
1964, van ely : 

AMENDMENT 
To sub- ule (a ) of rule 3 of the said Rules, the following prcviso shall 
be inserted , namely : 

“ Provided that the Honorary Nursing sisters in the Health Services 
Department shall be deemed to be Government Servants for the purpose of 
these rules" . 

By order of the Governor, 
K. N.MADHAVAN NAIR . 

Deputy Secretary . 
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GOVERNMENT OF KERALA 


Labour and Social Welfare ( H ) Department 


NOTIFICATION 


No. 13341H4|69 |LSW . 

Dated , Trivandrum , 10th April 1969, 
The award of Shri K. Madhavan Nair, Arbitrator and Inspector of Planta 
tions, Palghat in respect of the dispute between the Management of 1. Vellani 
kara and Thattil Rubber Estate, Vellanikara , 2. Varkey Jacob & Co., 10291, 
Latin Church Road, Trichur- 1, 3. Trichur Plantations, Trichur and their 
workmen represented by the 1. Vellanikara and Thattil Rubber Estate Thozhi 
lali Union , Vellanikara, 2. Vellanikara Rubber Estate Workers Union , Vellani 
kara received by Government on 3-4-1969 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

S. NAGARAJAN , 
Deputy Secretary . 


BEFORE THE ARBITRATOR , K. MADHAVAN NAIR , 
INSPECTOR OF PLANTATIONS, PALGHAT 

INDUSTRIAL DISPUTE 


Between 


THE MANAGEMENTS OF 
1. Vellanikara and Thattil Rubber Estate , Vellanikara . 
2. Varkey Jacob & Co., 10291, Latin Church Road , Trichur-1 . 
3. Trichur Plantations, Trichur. 


And 


THE WORKMEN 


Represented by : 

1. Vellanikara and Thattil Rubber . Estate Thozhilali Union , Vellant 


kara . 


2. Vellanikara Rubber Estate Workers Union , Vellanikara. 
G. 929 
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Representations: 

1. Shri P. P. Devassy, 

Advocate, 
Trichur. 

Representing Managements Nos. 1 and 2 . 
2. Shri Puzhankara Sankara Menon , 

Advocate , 
Trichur. 

Representinu Management No. 3 . 


3 . 


Shri K. V. K. Panicker, 
General Secretary. 
Vellanikara and Thattil Rubber Estate Thozhilali Union , 
Vellanikara . 

Representing 1st Union . 


4. Shri M. A. Karthikeyan , 

Secretary , 
Vellanikara Rubber Estate Workers Union , 
Vellanikara. 

Representing 2nd Union . 


AWARD 


1. The dispute between the managements of the Vellanikara and Thattil 
Rubber Estate, Vellanikara , Varkey Jacob and Co., Trichur, Trichur Planta 
tions, Trichur and the workmen represented by the Vellanikara and Thattil 
Rubber Estate Thozhilali Union , Vellanikara and the Vellan kara Rubber 
Estate Workers Union, Vellanikara was referred to me for arbitration under 
Section 10A of the Industrial Disputes Act, 1947 as per agreement dated 
20-4-1968 published by Government in their order No. 10408H468, LSWD. 
dated 22-8-1968 as provided in sub- section ( 3 ) of Section 10A of the Indus 
trial Disputes Act 1947 (Central Act 14 of 1947 ) . Party 

No. 1 is the 
management of Vellanikara and Thattil Rubber Estate . Party No. 2 is the 
lessee of the Estate belonging to Party No. 1. The above two managements 
have naturally joined together .n the proceedings before the arbitrator. The 
above two parties shall hereinafter be referred to as first management. Party 
No. 3 is the Trichur Plantations, Trichur. They shall be hereinafter referred 
to as the Second management. 

The specific matters in dispute between the parties relate to 

( 1 ) The transfer by the management of the Vellanikara and Thattil 
Rubber Estate to Trichur Plantations of the following 27 workmen mentioned 
in list A of the Docurkent dated 18-12-1967 (document No. 3783 of 1967 dated 
18-12-1967 of the Sub - registry Office, Trichur) on the terms and conditions 
laid down therein . 
1. M. K. Kunjan . 

5. K. Krishnan . 
2. K. K. Kunjunny. 

6. V. K. Raman . 
3 . M. K. Chandran . 

7 . V. Kochukrishnan . 
4 . M. K. Thankappan. 

8 . V. Appunny. 
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9 . V. R. Sankaran . 
10. K. Karunakaran . 
11. K. K. Vijayan. 
12 P. N. Sankaranarayanan . 
13. M. A. Luiz . 
14. T. R. Vasoo . 
15. Kuru Raman 
16. K. V. Karthikeyan . 
17. T. K. Raman . 
18. P. Kandu . 


19. 0. Thanka . 
20. K. P. Kumaran . 
21. M. Govindan , 
22. M. V. Gopalan . 
23. T. V. Varghese 
24 . K. K. Mohammed . 
25. K. R. Gov ndan . 
26. M. P. Inasu . 
27. P. Ammu. 


(2 ) Wages for the period of non - employment of 27 workmen mentioned 
in issue No. 1 for the period 8-3-1968 to 20-4-1968 ( both days inclusive) to 
be paid by whom . 


2. Vellanikara and Thattil Rubber Estate owned by Mrs. Lucy Kochu 
vareed Thattil residing at Thattil House, Tnchur and managed by Shri V. P. 
John was given on lease to Ms. Varkey Jacob & Co., Trichur. 

The manage 
ment of Vellanikara and Thattil Rubber Estate informed their workmen that 
with effect from 1-2-1967 all the employees will be retained without break 
or service and on the same terms and conditions applicable to them by the 
management of Ms. Varkey Jacob & Co, Trichur. Mrs. Lucy Kochuvareed 
Thattil sold a portion of the estate measuring 163.12 acres to Trichur 
Plantations as per the sale deed dated 18-12-1967 of the Sub -Registry Office , 
Trichur. The 27 workmen , whose names were mentioned in the list annexed 
to the sale deed stood also transferred to the transferee Management in 
accordance with the terms and conditions laid down therein . The two Unions 
representing the workmen objected to the transfer of the said workmen as 
laid down in the sale deed . Hence this industrial dispute. 


3. The parties to the dispute entered appearance and filed their state 
ment of claims, contentions, etc. The First Union in its claim statement 
contended interalia , that the transfer of the 27 workmen was made without 
their consent and even against their protest, that the action of the manage 
ment amounts to sale of the workmen like chattel, that the workers concerned 
are adversely affected in that there is no security of service under the trans 
feree and that the conditions of service offered by the transferee are less 
favourable . It is also contended that there is only a common service roll 
with common seniority and common service conditions for the entire estate 
and that the 27 workmen could not be considered as workmen appointed for 
the 4th Division alone. There is also an allegation that important oflice 
bearers of the Union and other active Union workers have been deliberately 
included in the list of the transferees with a view to weaken the Union , even 
though many of them never belonged to the 4th Division . It is claimed 
that the 27 workmen could have been usefully retained in the services of 
the transferors if the system of alternate tapping recommended by the 
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Plantation Labour Committee had been implemented . There is also the 
emphatic contention that the transfer is opposed to the provisions of the 
Industrial Disputes Act. 

4. The second union has also contended that they are opposed to the 
transfer for various reasons, even though there is an alternate prayer that 
relief regarding certain matters specifically raised in their cla m statement 
should be granted in case the transfer is ultimately held to be valid and 
justifiable . 

5. The first management, in its reply statement, has traversed each and 
evevry contention of the Unions and denied them emphatically . In particular, 
it is stated that the transfer is perfectly in accordance with Section 25 F.F. 
of the Industrial Disputes Act and that sufficient provision had been made 
both in the sale deed as also in the intimation given by the transferor and 
transferee to ensure that all the legal rights of the workmen were protected . 
There was no discrimination at all in selecting the 27 workmen for transfer 
since what was done was only to include all those working in the 4th Division 
at that time, in the list of transferees. It is also stated that each Division 
is a self contained unit under the charge of a D.vision conductor, with separate 
muster roll, latex measuring book, etc. The fourth division is a new planta 
tion where tapping was started only 3 years ago and there was no reason 
to apprehend that the workers would be retrenched in the near future. Over 
and above all these, there is an allegation that the dispute regarding transfer 
was engineered by the second management (transferee) in collusion with 
the workmen . It is said that the 27 workmen were working under the trans 
feree without much demur till the end of February 1968, when alone the 
workmen threatened strike and the transferee obl gingly declared a lockout. 
It is further averred that the District Labour Officer, Trichur had practically 
brought about a settlement ( regarding the grievances of the workers in con 
nection with the transfer ) and the matter was posted for finalisation to 
28-2-1968 on wh ch day the workmen, at the instance of the transferee manage 
ment, suddenly took up an unreasonable attitude and precipitated a situation . 
The management concluded their statement by asserting that they had only 
acted in accordance with Section 25 F.F. and that the workmen are not 
entitled to any relief from them . 


6. The second management has stated that they had no objection in 
continuing the 27 werken in their service as per the terms and conditions 
specified in the sale deed, provided the workers should accept the length of 
service and other serv ce conditions specified therein . However, the trans 
feror had made certain misrepresentations at the time of transfer and the 
workmen were therefore unwilling to be absorbed by the transferee. The 
dispute arose because of the said misrepresentations and therefore no relief 
could be granted against the transferee management. It is stated that the 
workers refused to hand over latex collections to the transferee, but continued 
to measure it out to the transferor, even after the transfer. The transferee 
was given to understand that the 27 workers had been consulted and had con 
sented to the transfer, 
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7. In answer to the above allegations, the first management filed an 
additional statement justifying their stand. There was a dequate provision 
in the sale deed to make adjustments in the matter of compensation payable 
etc., if any dispute arose regarding length of service or other conditions of 
service, Latex continued to be delivered to the seller only under a temporary 
arrangement agreed to by all, because the purchasers had no smoke-room of 
their own. The transferee had no complaint in the matter at all, till the 
end of February, 1968 . They made ther first protest only on 28-2-1963 and 
that too after procuring a petition from the workmen on 20-2-1968. Later, 
13 out of the 27 workers had even withdrawn their protest in the matter of 
the transfer. There was no misrepresentation of any kind. 


8 . The first union alone filed a rejoinder reiterating all their contentions 
and denying the allegations of the managements. 

9. Although a number of allegations and counter -allegations have been 
inade in the pleadings, I think it is unnecessary to go into many of these 
matters in detail in view of the fact that the main contest between the parties 
centres -round the scope and ambit of Section 25 F.F. of the 1. D. Act. I may 
however first dispose of, very briefly one or two points on which considerable 
emphasis was placed by the parties. 

10. The first Union for example has raised a very broad contention that 
one management could not transfer their employees to another without 
obtaining the consent of the workers concerned. It is said that the work 
men could not be sold away like chattel. To my mind, this appears to be a 
misapprehension arising from the construction of Section 25 F.F. of the 
I. D. Act . This Section is part of Chapter VA dealing with lay off and 
retrenchment. Sections 25C to 25E deal with compensation payable in 
cases of lay off. Section 25 F. provides for payment of compensation when 
workmen are retrenched. Then comes Section 25 FF , which lays down 
that compensation is payable when the ownership or management of an under 
taking is transferred . However, the proviso to this Section stipulates that 
such compensation will not be payable because of change in the employer 
if the worlomen are absorbed into the services of the transferee, without 
interruption in service and with the same terms and conditions of service 
and also with liability to recognise their entire past services under the trans 
feror for purposes of future retrenchment. Prior to the Introduction of 
Section 25 F.F. an employer, could transfer his undertaking to another and 
throw out all his employees without any compensation . To avoid this hard 
ship the legislature stepped in and directed that the workmen so thrown out 
should also be paid compensation as if they had been retrenched . By way 
of the proviso the legislature also made it clear that if the workers were not 
so thrown out, but were absorbed by the transferee without service break etc., 
the workmen could not cla m the compensation . In such a case , the work 
men are not at all affected by the change in management. The scheme of 
Section 25 F.F. is to protect employees from the adverse consequences or 
a transfer . It does not lay down that a transferred employee should work 
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under the transferee against his will. Such an employee who is unwilling 
to serve the transferee is free to walk away: but he could not be heard to 
complain that he is thrown away on the street and claim compensation on 
that basis. Section 25 F.F. does not contemplate transfer of human beings 
like chattel, but provides for some safeguard to workmen who would other 
wise be rendered unemployed . 

11. The first management has made much of the fact that the 27 work 
men complained about their transfer only very late and that the complaint 
itself was made in collusion with the transferee. Had this been the only 
contention , it would have been a matter having some bearing on the bonafides 
of the transferee. But it is clear from the oral and documentary evidence 
adduced before me that the workmen had objected to the transfer the moment 
they had come to know about it. Intimation regarding the transfer of 
workmen was sent by both the managements on 19-12-1967 as per Exhibit 
W1-1 and Exhibit W1-2 . On 23-12-1967 the first union had objected to the 
transfer as per Exhibit W1-3 . The first management, however , has developed 
the theory of collusion further to contend that the dispute regarding transfer 
was practically settled at the instance of the District Labour Officer and that 
the draft prepared by the officer should be treated as acceptable to the parties. 
It is said that the workmen retracted from the terms tentatively agreed to , 
only at the instigation of the transferee and that the Arbitrator should not 
encourage such a course . It was even contended that the suggestions of 
the District Labour Officer which were at that time acceptable to the parties 
should at least be the guiding lines for a fair and reasonable disposal of 
the dispute . There are at least two impediments to this course. Firstly , 
there was no settlement of the dispute before the District Labour Officer . If 
there was one, the reference would not have been there . Moreover, the 
reference in this case is by consent of partfes and it is not open for any party 
to contend that there was a defacto understanding . Secondly , it is well known 
that offers and counter -offers are usually made at the conclliation stage and 
that they are made with the specific understanding that the parties would 
not be bound by them if no settlement is finally entered into . Shri Ramunny 
Menon , the District Labour Officer who was examined before me has cate 
gorically stated that the discussions before him were held only in the above 
manner . He has gone further and stated that the draft drawn up by him 
was not even read over to the parties and it amounted at the most to 
certain suggestions noted by him in the light of the discussions. I am free to 
confess that the attitude of the transferee management 

was something 
unusual. As per the sale deed and the notice marked as Exhibit W1-2 this 
management had undertaken to absorb all the 27 employees in their service 
clearly in terms of the proviso to Section 25 F.F. The alleged discrepancy 
in the length of the service of the workmen transferred or in the enumera 
tion of other service conditions cannot be sufficient reason to disown the 
entire arrangement and complain about want of consent on the part of the 
workers. However , even assuming that these are circunstances having a 
bearing on the bonafides of the transferee , the fact remains that the workmen 
had objected to the transfer from the very beginning and were asserting 


thely claim for continued employment under the transferor . The complaint 
of the workers arising from the transfer has therefore to be decided without 
reference to the attitude of the transferee management, The allegations 
against the transferee management should not be permitted to cloud the real 
issue in dispute . 

12. Another minor point raised is regarding the service conditions made 
available to the 27 workmen by the transferee management. The first union 
has pointed out that an amount of 0.19 per tapper per day was being paid 
by the transferor over and above the regular wages, on all days when there 
was tapping and that this service condition has not been mentioned in the 
sale deed. This , it is said , is a variation in service condition after the 
transfer. I have considerable doubt whether such a variation has actually 
been effected, even though the sale deed Exhib t Ml does not refer to this 
special payment. Admittedly, latex was delivered even after the transfer 
to Party No. 2 and wages were paid by them as a matter of adjustment. It 
is impossible to believe that the workers were receiving only less than what 
was usually being received by them during this period . Assuming that the 
transferee did not pay this extra allowance, that will not by itself invalidate 
the transfer Under Exhibit W1-2 the transferee had undertaken to make 
available to the workers the same terms and conditions of service as were 
available under the transferor. The Hability was there and the workmen 
could easily enforce it in appropriate proceedings. In the face of Exhibit 
W1-2 it is idle for the workers to contend that the transfer was likely to 
lead to less t avourable service conditions. 


13. The views expressed in paragraphs 10 to 12 above are of course made 
on the assumption that the transfer in question is covered by Section 25 F.F. 
But the question whether the transfer really conies under this Sectio has to 
be separately considered . In this context a passing reference may be made 
to the complaint of the first union that 8 out of the 27 workmen never be 
longed to the 4th Division at all, but were included in the list just on the 
eve of the transfer, with a view to get rid of them . A good deal of oral 
evidence has been adduced on this point and it appears to me, on a perusal 
of this, that at least 4 of them were brought on to the 4th division just on 
the eve of the transfer. I am not referring to the details because in my view . 
the transfer of the entire 27 workers has to go for reasons to be stated later. 
For the very same reason it is unnecessary to go into the controversy whether 
13 out of the 27 workmen had, during conciliation proceedings, withdrawn 
their letter of protest and agreed to continue in the service of the transferee. 


14. Shri P. P. Devassy appearing for the 1st management contended 
that the jurisdiction of an Arbitrator under Section 10A is ditferent froni 
that of a Tribunal Labour Court to whom a reference is made under Section 10 . 
In other words, it was canvassed that the Arbitrator is not bound by the strict 
principles of Industrial law, but that he s free to apply equitable principles 
and answer the case against the workmen in view of their conduct. He 
asserted that these parties had acquiesced in the transfer and the dispute 
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itself was raised without bonafides . I have already held that the workmen 
had continued to work after the transfer only under protest and the ques 
tion of acquiesence or estoppal does not therefore arise. Even otherwise , 
it is difficult to accept the contention of Mr. Devassy that an Arbitrator 
under Section 10A is free to forget the principles of industrial law . The 
decision in 1962 II LLJ 760 lays down that an Arbitrator under Section 10A 
is not a Tribunal within the meaning of Article 136 of the Constitution , but 
at the same time indicates that he may be a statutory authority amenable 
to the writ jurisdiction of the High Court under Article 226. It is therefore 
not as if each Arbitrator is a law unto himself . Further industrial disputes 
have to be resolved by the application of well known and uniform principles 
and not entirely on considerations which are likely to differ from one Arbi 
trator to another. 

15 . I now proceed to consider the main question raised i.e., whether 
the impugned transfer comes within the ambit of Section 25 F.F. The Sec 
tion reads as follows : 

25FF. Compensation to workmen in case of transfer of undertak 
ings : - Where the ownersh por management of an undertaking is 
transferred, whether by agreement or by operation of law , from the 
employer in relation to that undertaking to a new employer, every 
workman who has been in continuous service for not less than one 
year in that undertaking immediately before such transfer shall be 
entitled to notice and compensat.on in accordance with the provisions 
of Section 25F , as if the workman had been retrenched : 

Provided that nothing in this section shall apply to a workman 
in any case where there has been a change of employers by reason 
of the transfer, if 


( a ) the service of the workman has not been interrupted by such 

transfer ; 
( b ) the terms and conditions of service applicable to the workman 

after such transfer are not in any way less favourable to the 
workman than those applicable to him immediately before the 

transfer ; 
( c ) the new employer is, under the terms of such transfer or other 

wise, legally liable to pay to the workman , in the event of his 
retrenchment, compensation on the basis that his service has 

been continuous and has not been interrupted by the transfer. 
The section contemplates the transfer of the ownership or management of 
an undertaking . The question is whether the sale of a portion (of the 4th 
division alone ) of the Vellan kara and Thattil Rubber Estate amounts to the 
transfer of an undertaking . Admittedly the entire Estate has not been sold , 
nor has there been a transfer of the entire staff and workmen What exactly 
is meant by the word undertaking ? The term has not been defined in the 
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Act. The entire Estate can be considered as one Establishment and the 
fourth division is a part of the establishment. Section 18 ( 3 ) ( d ) shows 
that the Legislature has drawn a distinction between an "Establishment" 
and a part thereof. On an anology, it is possible to contend that no such 
distinction has been drawn anywhere in the Act betweea an undertaking 
and part of an undertaking and that therefore the transfer of a portion of 
an estate does not amount to transfer of an undertaking . But the question 
is not so simple, Because a part of an Establishment may itself come within 
the meaning of an undertaking. The first management in fact contended 
that the 4th division itself is an undertaking though it is only a part of the 
Establishment known as Vellanikara and Thattil Rubber Estate . 


16. However, this difficult question has already been tackled by at least 
two decisions of the Supreme Court reported in 1962 II LLJ 621 and 1964 
I LLJ 366, to which reference has been made. In the first case, a company 
sold its sugar factory to a Co-operative Society of local cane- growers in 
October, 1959 . It was agreed that the company should pay retrenchment 
compensation to its employees and terminate them , leaving full freedom to 
the Society to choose its own employees . Compensation was accordingly 
paid . 

The Society employed only 678 out of the 800 workers who had been 
so terminated by the company. A dispute was raised by the remaining 
employees claiming that they too had a right to be absorbed in the services 
of the Society . The Tribunal held that the society was successor-in -interest 
to the Company and that therefore there was no legal difficulty in the work 
men claiming employment as against the society . On the merits, the Tribunal 
granted relief by directing the employment of some of the workers concerned. 
Before the Supreme Court , it was contended by the society that it was not . 
a successor-in -interest of the company. Reference was made to the fact 
that the company did not transfer part of the land held by it and some of 
its investments and liabilities, 4000 bags of processed sugar were left with 
the company even after the transfer. There was no transfer of the good 
will also . Notwithstanding all these , the Supreme Court up -held the 
Tribunal s view that the society was successor-in -interest to the company , 
so far as the sugar factory was concerned . At the same time it was also 
held that the workmen whose services were terminated by the transferor 
after payment of compensation had no legal right for re-employment under 
the transferee and in this view the award of the Tribunal was set aside. 


on hand. 


17. The above decision turned on facts somewhat dissimilar to the one 

The entire sugar factory was sold in the sense the entire establish 
ment was transferred . All the workmen were retrenched with compensation 
and there was no question of transferring a section of the workmen alone . 
Apart from the principles as to when a transferee can be considered as 
successor-in - interest to the transferor, the decision is not applicable to the 
facts of the instant case where a portion of the Estate alone has been trans 
ferred and the transferor continues to manage the major portion of the 
Estate as of old . 

G. 929 
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18. But the next decision (64- I LLJ 366 ) reveals facts which are more 
similar. R. S, Madhoram & Sons was a partnership started in 1946 consist 
ing of members of a joint Hindu family. R. S. Madhoram & Sons (Agencies ) 
( Private ) Ltd., was a company formed in 1961. The firm acted as selling 
agents to a number of manufacturers, as Government contractors, and also 
as stockists of a mill at Kanpur. There were 92 employees on the muster 
roll of this firm , and of these, 57 were transferred to the company in Septem 
ber, 1961 as per an agreement between the firm and the company under 
which the latter took over the retail business which was till then being carried 
on by the former The agreement provided for continuity of service and 
also guaranteed the same service conditions to the transferred staff. In 
other words, the transfer was intended to be strictly in accordance with the 
proviso to Section 25 F.F. The workmen were given due notice of the 
transfer but they objected to it and the consequent dispute was referred to 
the Tribunal The Tribunal held that the transfer was not governed by 
Section 25 F.F. 


19. In upholding the decision of the Tribunal, the Supreme Court con 
sidered as to when Section 25 F.F. would be attracted in the case of a partial 
transfer , The Court observed that the section normally contemplates the 
transfer of the entire undertaking and that where an undertaking conducts 
one business only , it will be difficult to invoke the Section where a part of 
the business alone is transferred . It was further observed that the business 
of an undertaking would normally be an integrated business , though it may 
consist of branches or departments inter-related with each other ; and in such a 
case transfer of one department or branch would not attract Section 25 F.F. 
By way of caution , the Court also dealt with conceiveable cases where an 
undertaking way be running several industries or businesses which are distinct 
and separate, and pointed out that the transfer of one distinct and separate 
business may attract Section 25 F.F. in appropriate cases. In such cases the 
employees would be separately employed and their terms and conditions of 
service might vary according to the nature of the business in question . It 
would not be also usual in such cases to have one muster-roll for all the 
employees and the organisation of employment would itself indicate the 
separate character of the different business . After laying down these broad 
principles, the Court considered the facts of the case before it and found 
the following : 

( a ) There was only a common muster roll for the firm . 
(b ) The terms and conditions of service were common for all employees 

of the firm , 
( c ) The employees were liable to be transferred from one business to 

another. 
( d ) In the payment of bonus all employees were treated as constitut. 

ing one unit. 
business ; it was an accident that they happened to be in the retail 
business; it was an accident that they happened to be in the retail 
business at the time of transfer. 


11 


On these facts, the Court held that there was no question of applying Section 
25 F.F. to the transfer in question or of treating the company as successor 
in -Interest to the firm in the matter of its retail business . 


20. The facts of the case before me appear to be very much similar 
to these of the above case. The first management was conducting ( for the 
present purpose only one business i.e., the running of the Vellanikara and 
Thattil Rubber Estate . 

The ownership or, management of this bus ness has 
not been entirely transferred . What is transferred is only one of the divisions 
of the estate . Such transfer is outside the scope of Section 25 F.F., accord 
ing to the first proposition laid down by the Supreme Court in Madhoram s 
case. 


21. It is not possible to say that the 4th division is a separate and dis 
tinct business or undertaking or branch or department. The first manage 
ment contends that this division is a self contained unit (with separate check 
roll- cum -wages register and other registers ) working under a diviison con 
ductor. But curiously enough, this division conductor is not included in 
the list of the 27 transferred workmen . The check -roll-cum -wages register 
is not the muster roll for the entire estate : It is common knowledge that 
an estate is generally divided into several divisions for administrative con 
venience, particularly in the matter of allotment of work and supervision , 
but the workmen are not appointed to the division , even though when once 
a group of workmen is allotted to a division in the exigencies of work , their 
muster is taken in the division only to be transmitted to the Estate Office . 
The Head Clerk of the Estate admitted before me that there is no division 
seniority, but only a common seniority for the entire estate even though 
no such list is actually maintained . Wages, leave, working norms, gratuity . 
Provident Fund etc., are admittedly uniform and common for all the 
employees of the Estate, There is no case that the 27 workmen were 
appointed to the 4th division . 22 out of the 27 transferred employees are 
tappers and except in the case of 3 of them , their length of service varies 
from 4 to 23 years. Admittedly , tapping in the 4th division started only 3 
years ago. These employees were not therefore appointed to the 4th 
division , but were appointed in some other division and subsequently trans 
ferred to 4th division . As the Supreme Court pointed out in Madhoram s 
case (and as admitted by the first management in this case ) the employees 
were liable to be transferred from one part of the estate to another and 
it is a pure matter of accident (if not design ) that these 27 employees 
happened to be in the 4th division during the relevant time. Again Exhibits 
W1-10 provides for an extra wages of 0.19 per day per tapper on all days 
when there is tapping in the Estate . The first union has adduced oral 
evidence to show that this payment is made to all the tappers in the Estate 
even 1f there is no tapping in a particular division due to rain or other 
reasons. Management witness Kochappu has only given an equivocal 
answer when this fact was put to him in cross examination by the union . 

On 
the evidence before me, I have to believe that extra wages are paid to all 
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the tappers in the estate even if there is no tapping on one of the divisions 
in the estabe. This is another circumstance to show that the organisation 
of staff and labour and their cond tions of service are on an estate-wide 
basis, and not on the basis of a particular division . There were about 190 
workers on the estate at the time of transfer. No member of the clerical 
or administrative staff has been transferred along with the 27 workmen . 
It appears to me that the 4th division has never been considered as a distinct 
and separate branch or business. The business of the 4th division was not 
separate or distinct from the business of the estate taken as a whole . The 
employment of staff or workmen in the 4th division does not indicate that 
there was any distinctive or separate character either in the matter of their 
organisation or in the business of the 4th division. Taking all the above 
facts and circumstances into consideration and applying the tests laid down 
in 1964 I LLJ 366, I hold that the transfer of the 4th division does not amount 
to the transfer of an undertaking as contemplated in Section 25 F.F. 


22. It follows that the transfer of the 27 workmen is not justified by 
Section 25 F.F. and that the transfer is illegal. The workmen are entitled 
to be treated as continuing in the service of the Vellanikara and Thattil 
Rubber Estate. 


23. In view of the above finding, other minor points raised in connec 
tion with issue No. 1 need not be separately considered . 


24. Issue No. 2 relates to the claim of 27 workmen for wages for the 
period from 8-3-1968 to 20-4-1968 (both days inclusive ). It has come out 
in evidence that the 27 workmen continued to work under the transferee 
management after the transfer which took place on 19-12-1967, though under 
protest. The workers after some time objected to continuance of their 
service under the transferee and practically refused to work under the 
Trichur Plantations from 1-3-1968 . The transferee management thereupon 
declared a lock -out which was lifted only with effect from 21-4-1968. From 
1-3-1968 to 20-4-1958 the 27 workmen had not worked anywhere. It appears 
that wages till 7-3-1968 were paid , and the claim under this issue is for the 
remaining period . On the facts and circumstances of this case, I am not 
inclined to grant any relief to the workmen for this period . No doubt they 
had objected to the transfer as soon as they had come to know about it, but 
they continued to work under the transferee till the end of February, 1968 
under protest . They could have continued to do so for some time more in 
view of the fact the conciliation proceedings had already been initiated in 
the matter of the transfer. Having worked under the transferee under 
protest for some time even after the transfer, and knowing well that their 
complaint regarding transfer was under conciliation, there was no justifi 
cation at all on their part for suddenly refusing to work from 1-3-1968 and 
thereby precipitate a situation. I therefore reject the claim of the workmen 
under issue No. 2. 
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This award shall come into force after thirty days of its publication in 
the Gazette. I should also express my thanks to the parties and their 
counsel for giving me considerable assistance in the course of the proceed 
ings before me. 


Palghat, 
28-3-1969. 


K. MADHAVAN NAIR , 

Arbitrator, 


APPENDIX 


Witnesses examined on the side of the Vellanikara and Thattil Rubber Estate 

Thozhilali Union : 


1 


wwi M. K. Thankappan . 
wwi 2 M. K. Kunjan . 
WW1 3 K. P. Kumaran . 
ww1 

4 Kottikkal Kunjunny : 


> 


Witnesses examined on the side of the Vehanikara and Thattil Rubber Estate 

and Varkey Jacob and Co. 
E1 and 2 EW1 M. P. Inasu . 
El and 2 EW2 K. V. Karthikeyan . 
E1 and 2 EW3 P. L. Kochappu . 
El and 2 EW4 P. K. Ramunny Menon . 


Exhibits marked on the side of Vellanikara 

Thozhilali Union : 


and 


Thattil 


Rubber 


Estate 


W1 


1 


W1 


W1 


Notice dated 19-12-1967 from Varkey Jacob & Company to the 

Union . 
2 Notice dated 19-12-1967 from the Trichur Plantations to the 

Union . 
3 Copy of reply dated 23-12-1967 from the Union to Varkey Jacob 

and Co. 
4 Copy of reply dated 23-12-1967 from the Union to the Trichur 

Plantations . 
5 Copy of letter dated 20-2-1968 from the Workmen of the 4th 

Division to the Trichur Plantations 
6 Notice dated 2-3-1968 from Varkey Jacob and Co., to the Union 


W1 


W1 


W1 
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1 


Wi 

7 Copy of notice dated 1-3-1968 from the Union to Varkey Jacob 

Series 2 ) and Co. 
W1 8 Reply dated 6-3-1968 from Varkey Jacob and Co., to the Union. 
W1 9 Copy of Notice and memorandum dated 29-6-1965 from the 

Union to the management of Vellantkara and Thattil Rubber 

Estate . 
W1 10 Conciliation settlement dated 4-4-1967. 
wi 11 Representation by 13 employees in the 4th Division to the 

management of Trichur Plantations. 
-W1 12 Copy of the list of witnesses filed before the Arbitrator by party 

Nos. 1 and 2 . 


Exhibits marked on the side of Vellan ikara and Thattil Rubber Estate and 

Varkey Jacob and Co. 
Exts. Mi Copy of sale deed dated 18-12-1967 (Document No. 3783 of 1967 

dated 18-12-1967 of the Sub-Registry , Trichur) . 
M2 Receipt dated 19-12-1967 from P. J. Devassia on behalf of Trichur 

Plantations for taking charge of the 4th Division of the Estate . 
M3 Letter dated 19-12-1967 from the three Partners of Trichur Planta 

tions authorising P. J. Devassia to take possession of the 4th 

Division of the Estate , 
M4, M4A , M4B , 3 in Series - Letters dated 23-12-1967, 30-12-1967 and 

6-1-1968 from P. J. Devassia to the Manager, Varkey Jacob and 
Co., requesting payment of Wages to be adjusted against the 

prices of latex . 
M5 The first payment list for the period from 22-4-1968 to 25-4-1968 

sent by Devassia on behalf of Trichur Plantations to Varkey Jacob 
and Co. 


M6, M6 ( a ), M6( b ), 3 in Series --- Payment lists for the period from 

26-7-1968 to 1-8-1968, 19-7-1968 to 25-7-1968 and 12-7-1968 to 
18-7-1968 sent by Devassia on behalf of Trichur Plantations to 

Varkey Jacob and Co. 
M7 4th Division check roll-cum - payment register from 3-2-1967. 
MS Series (60 Nos.) - Lists of latex sold to Varkey Jacob and Co., given 

by Devassia and Kuttan on behalf of Trichur Plantations, 
M9 Letter dated 4-1-1968 from Devassia on behalf of Trichur Planta 

tions requesting Varkey Jacob and Co., to pay wage to the cartman . 
M10 , M10 ( a ) , M10 ( b ) , 3 in Series - Receipts from K. K. Damodaran 

for Wages for taking latex . 
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Exts. M11 Receipt for entrusting the tank in Varkey Jacob and Co., [Marked 

in Ext. M10 ( b ) ] 
M12 Check roll maintained in Second Division A from 3-2-1967. 
M13 Check roll maintained in Second Division B from 3-2-1967. 
M14 Check roll maintained for Third Division from 6-1-1967. 
M15 Memorandum of settlement in I.D. No. 43 of 1965. 
M16 Conciliation file maintained in the Office of the D.L.O. ,Trichur. 
M16 A Draft on pages 71 to 78 in the above Conciliation file . 
M16 B Draft on pages 79 to 84 in the above conciliation file . 
M16 C Pages 141 to 143 settlement in the above conciliation file. 
M16 D1 D2- Nctice w.th the covering letter dated 28-2-1968 from Trichur 

Plantations received by the conciliation ofñcer (Pages 87 to 89 

in the above conciliation file ) . 
M16 E , M16 F - Representations from Workmen received by the concilia 

tion officer (Pages 93 to 96 in the above conciliation file ). 
Exhibits marked on the side of Trichur Plantations. 

El Payment Register from 19-12-1967. 
E2 Day Book : 


Kerala Gazette No. 26 dated lct july 1969 
PART I 

GOVERNMENT OF KERALA 


Labour and Social Welfare (H ) Department 


NOTIFICATION 


No. 17530 /H2/69 /LSWD. 

Dated, Trivandrum , 31st May 1969. 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Alleppey Produce Merchants Association, Alleppey and their 
workmen represented by : (1) General Secretary , Hill Produce & General 
Workers Union , Alleppey, (2 ) General Secretary, Kannitta and Oil Mill 
Workers Union , Alleppey and(3) General Secretary, Alleppey District Malan 
charakku Thozhilali Union , Alleppey, received by Government on 16-5-1969 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 


By order of the Governo 

S. NAGARAJAN , 

Deputy Secretary . 
In the Court of the Arbitrator, Alleppey 
Dated this the 6th day of May, Nineteen hundred and sixtynine 


Present: 


Shri K. P. M. SHERIFF; B.Sc., B.L. 

(Industrial Tribunal, Alleppey ) 
ARBITRATION No. 1 OF 1968 


Between 


THE ALLEPPEY PRODUCE MERCHANTS ASSOCIATION , 

ALLEPPEY 


And 

THEIR WORKMEN 
REPRESENTED BY (1) THE GENERAL SECRETARY, HILL PRODUCE & GENERAL 
WORKERS UNION , ALLEPPEY; (2 ) The GENERAL SECRETARY , KANNITTA AND 
OIL MILL WORKERS UNION, ALLEPPEY AND (3) THE GENERAL SECRETARY, 

ALLEPPEY DISTRICT MALANCHARAKKU THOZHILALI UNION , ALLEPPEY 
G , 1228 
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For Management 


For Union No. 1 


presentation : 
Shri P. Narayanan Nair , 

Advocate , Alleppey 
Shri Varghese Thundyl, 

Joint Secretary, Mill Produce and 
General Workers Union , 

Alleppey 
ShriM. Alikunju , 

Joint Secretary , Kannitta and 
Oil Mill Workers Union , 

Alleppey 
Shri A. K. C. Warrier, 

Advocate & Conciliation Officer 
of the Union , Alleppey 


For Union No. 2 


For Union No. 3 


AWARD 


> 


The Government by its notification No. 28471/H2/68 /HLD dated 3-5-1968 
as referred the dispute between the above parties for arbitration pursuant 

an arbitration agreement between the parties, along with the publication 
f the said arbitration agreement, as per the provisions of sub -section (3) of 
ec. 10 A of the Industrial Disputes Act, 1947. The agreement is shown below 
; Annexure. 

Annexure 
(1) It is hereby agreed between the parties to refer the following industrial 
ispute to the arbitration ofSriK.P.M.Sheriff, Industrial Tribunal, Alleppey . 

(i) Specific matters in dispute : 
(1 ) ഇൻഡ്യൻ മാക്കിങ്ങിനുള്ള കൂലി, തയ്യൽ കൂലിയിൽ ചൽ കൊടുത്തു 

വരുന്നുഎന്ന മാനേജ്മെൻറിൻറ വാദം നിലനിൽക്കത്തക്കതാണം? 
(2 ) mem obor) 09 Moje ), pod wad do do 16013100, Coo100 

മാറ്റിങ്ങിന്റെ കൂലിതന്നെ കിട്ടണമെന്നുള്ള തൊഴിലാളികളുടെ 
വാദം ശരിയാണോ ? ശരിയല്ലെങ്കിൽ ഇൻഡ്യൻ മാക്കിങ്ങിൻറ 

gem1000 g) 101.00 . ? 
( ii) Details of the parties to the dispute including 

the name and address of the establishment 
or undertaking involved 

As mentioned above. 
(iii ) Name of the Union , if any, representing 
the workmen in question 

Asmentioned above 
( iv ) Total number of workmen employed in 
the undertaking 

About 80 . 
(v ) Estimated number of workmen affected or 
likely to be affected by the dispute 

About 80 . 
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on us. 


(2 ) The Arbitrator shall make his award within a period of one year from 
the date of reference or with such further time as is extended by mutual agree 
ment between us in writing. In case the award is not made within the period 
above mentioned the reference to arbitration shall stand automatically cancel 
led and we shall be free to negotiate for fresh arbitration. 
( 3) We further agree that the decision of the Arbitrator shall be binding 

Signature of the parties : 
(1) Representing employer : 

(Sd .) President 

Sd .) Secretary, the 
Alleppey Produce 

Merchants Assn . 
(2 ) Representing workmen : ( 1) (Sd.) (2 ) ( Sd .) 

(3 ) (Sd .) 
Witnesses: (1) (Sd .) (2 ) (Sd.) 
2. Union Nos. 1 and 2 submitted a joint claim statement and I nion 
No. 3 filed a separate statement of their claims. The contentions set up 
by Union Nos. 1 and 2 are as follows: 

The marking on the bags of copra and hill produces etc., for shipment or 
transport inside or outside India is an item of work entrusted to the stitching 
workers of the Produce Industry. During the Nineteen forties since there was 
no considerable export, marking work was negligible. But in Nineteen 
fifties when the export trade increased marking became important and wages 
were fixed , for marking work , as per agreement in 1951. During carly Nine . 
teen fifties detailed marking system was introduced for trade inside India also 
and hence the work of marking for export as well as internal trades became 
similar. The workers, therefore, demanded in the year 1954 that wages should 
be fixed for marking bags for internal trades,which wasrefused by the employers 

The marking work in the case of export is laborious and is meticulously 
done. Therefore, even at the initial stages wage rate was fixed for foreign 
marking. But when themarking work for internal trades also becameheavy 
there was no reason why the Managements did not pay for the same as in the 
case of foreign marking. Wage rates in the industry are fixed from time to time 
by agreements between workmen and the cmployers . There is no agreement 
in the matter of including the wages for Indian marking in the stitching 
charges. Some of the employers have already granted equal wages for foreign 
marking and internal marking. It is the fundamental right of the workmen 
to get equal wages for equal work and denial of the same by the employers 
is unjustified and unfair. 

The Unions concluded with a prayer that their contentionsmay be upheld 
and an award passed in their favour. 

3. Shri K. Abdulkader, General Secretary of the Alleppey District 
Malamcharak Thozhilali Union submitted the claim statement of No. 3 
Union , in which it was contended as under : 

The Management is relying upon the agreements dated 23-4-1945 and 
7-4-1951. The last portion of the agreement dated 23-4-1945 readsas follows : 


. This agreement shall continue till the duration of war. 
only . It also includes marking charges" . 
This agreement is silent with regard to the wages for foreign markings separately 
But the agreement dated 7-4-1951, fixed rates, only for foreign markings and 
omitted to fix the rates for Indian markings. This might have been caused 
either by omission or by mistake or by negligence. The Managements conten 
tion that the wages are paid for Indian marking along with the stitching charges 
cannot be accepted in the light of the agreementdated 7-4-1951. The demand 
made by the Union for equal wages for equalwork dated 25-5-1963 waspending 
before the I.R.C. till 17-10-1967. It was in the I.R.C. held on 7-10-1967 
it was agreed by both the parties to refer this question for arbitration . The 
quantity of labour required for marking work in Indian markings and 
foreign markings are sameand similar except with the differences in names 
and the destination . 

The demand of the Union is for equal wages for Indian markings also as 
that of the wages for foreign markings. The workers are also entitled to get the 
said wages with retrospective effect from the date of demand viz., 25-5-1963. 
The Union concluded with a prayer that a favourable award may be 
passed . 

4. The Alleppey Produce Merchants Association submitted their coun 
ter statement through their Honorary Secretary, in which it was affirmed as 
follows: 

There is no industrial dispute referred to arbitration as there can not be 
any industrial dispute between the Secretaries of Employers Association and 
an employees Association . Without prejudice to the above question of law 
it is submitted that the dispute now referred has been the subject matter of a 
valid , conciliation settlement effected between the parties by the Labour 
Commissioner on 22-12-1967. It is true that on 20-10-1967 the issue of mark 
ing charges were agreed to be referred for arbitration. But later on, on 
22-12-1967 a conciliation settlement was effected and clause (3 ) of the settle 
ment has provided that all demands raised by the Union through I.R.C. or 
otherwise had been settled . Therefore, there is no further dispute to be 
arbitrated . 

Now on a perusal of the issue referred for arbitration it can be found that 
Issue No. 2 is to be considered only after Issue No. I is found and decided. 
If the Arbitrator finds that the marking charges were included in the stitching 
charges then there is no need to proceed with the consideration of second issue. 

Issue No. 1 : In early Nineteen forties there was only one trade union 
functioning in the hill produce industry and this Union denianded a revision of 
wages of the workers and on 28-4-1945 there was a settlement between this 
Union and the Alleppey Produce Merchants Association. Clause (2 ) of the 
said settlement dealt with stitching charges. It cannot be denied thatmarking 
charges were also included in the stitching charges . Before the agreement 
the Union has referred to this fact in their letter dated 27-4-1945, which as 
replied by the Management on 28-4-1945 and it was thereafter, the agree 
mentwas signed by both the parties. By custom the stitching work included 
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the taking of gunnies from the godown, drying them if they were wet, cleaning 
them , preparing and mixing themarking ink ,stencilling themark, drying the 
marked letters and then taking them to the place of filling, holding them for 
filling, stacking the unused ones and then stitching the necessary bags. The 
stitching wages included the wages for all these items of work . The marking 
work was prevalent during the Nineteen forties also . During early Nineteen 
fifties when the export business began , marking was done meticulously and 
carefully. In certain cases export bags were also to be marked on reverse 
side. Since the work involved laborious and carefulwork, it was agreed in a 
settlement on 7-4-1951 to pay a special rate of Rs. 1-4-0 as marking charges 
for foreign shipments only . This agreement would also declare that the Uniors 
were satisfied with themarking wages for Indian marking already included in 
the stitching wages. After 1951 the stitching charges were increased on several 
occasions and no Union had raised or demanded separate marking wages till 
1966. Thus it can be seen that the workers were doing marking work from 
early Nineteen forties and the marking wages were included in the stitching 
wages from 1945 to 1966. The contentions of the Unions now , thatmarking 
charges are not given for Indian marking cannot be countenanced and they are 
estopped from saying so after receiving the same included in the stitching 
charges for a period of 23 years. 

Issue No. 2 : If issue No. 1 is found against the Management it is prayed 
that no separate charges for Indian marking should be allowed since the said 
work is comparatively insignificant when compared to foreign marking . Two 
or three plates are to be stencilled for Indian marking whereas 16 to 20 plates 
are required to stencil the foreign marking . If separate wagen are allowed for 
Indian marking it will be only an impetus to the stitchers to claim separate 
wages for other minor process of work as adumbrated above; the wages of which 
are being included in the stitching charges. 

• The Association concluded their statement with a prayer that no wages 
shall be allowed for Indian marking separately in thelight of their clarification . 

5. The Union Nos. 1 and 2 filed a joint replication and Union No. 3 
filed a separate replication . All the Unions reiterated and emphatically 
asserted all their contentions as per their claim statements , especially in the 
matter of equality in wages for marking work both foreign and Indian. The 
General Secretary ofthe third Union has also stated that invariably in Indian 
marking both sides of the bag have to be marked whereas in foreign marking 
only one side is marked generally. 

6. The case came up for evidence and the Unions examined WWI to 
WW6 and marked Exts . W1 to W10, Exts .MIand M2 and also M.O. 1 and 
closed their evidence . The Management examined MWI and M112 and 
marked Exts . M3 to M9and closed their evidence also . Thereafter thematter 
was heard finally and the Management and Union No. 3 submitted elaborate 
argument notes also . 

7. WW1 is a stitching worker in M /s. Pothen Joseph & Sons, Alleppey. 
The summary of his deposition is as follows: 

Chief: I am a stitching worker in M /s. Pothen Joseph & Sons since 1946 . 
For foreign marking new bags are used which are marked on one side using 5 
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to 9 plates for stencilling. Thereafter bags are filled and again we stitch the 
bag . For Indian marking old bags are used which are reversed and marking 
is done on both sides. For this also 5 to 9 plates are used for stencilling, 
M.O.1 is a sample bag where Indian marking is done. Foreign marking and 
Indian marking is more or less similar. From 1945 to 1951 the marking 
charges were included in the stitching charges. During that time no separate 
wages were given either for Indian marking or for foreign marking. Both the 
charges were included in the stitching charges paid to us. In 1951 all the 
rates were revised , but no rates of wages were fixed for Indian marking . For 
foreign marking one rupee four annas was fixed as wages. For all other items 
of work wages were enhanced . We demand equal wages for Indian marking 
also . 

Cross by Union No. 1. In 1946 I was not a member of any Union . 
From 1948 to 1957 I was a member of the I.N.T.U.C. Union . I was the 
Treasurer in the I.N.T.U.C. I do not remember about the demands raised by 
the I.N.T.U.C. in the year 1951. ( Q ) Is not marking charges for Indian 
marking included in the stitching charges and paid as such now ? (A ) I have 
not studied the decisions in 1951 clearly and so I cannotsaywhether the charges 
for Indian marking are included in the stitching charges now or not. I do 
not know whether wages for Indian marking is given in any other Companies 
or not. Since 1951 the quantum of work for marking has increased . 

Cross by Management: The stitching charges paid during the period from 
1945 to 1951 had not been reduced , but had been enhanced. Indian marking 
is done even after 1951. After 1951 the stitching charges are enhanced . In 
the agreement of 1951 the rates of foreign marking was only decided. There 
in no reference to Indian marking in the said agreement. Several itemsof work 
are done by us including stitching. There is no separate rates of wages for the 
various items of work done by us. Weare given wages for all the work 
together. 5 to 9 plates are used for Indian marking also for various Companies. 
For Indian marking both sides of the bag are marked . 

8. WW2 is Shri AbdulKhader, who is a sewer in M /s. Pothen Joseph 
& Sons, Alleppey. He hasmore or less corroborated WWI in all the various 
works done in the matter of stitching including marking work . He has also 
identified M.O. 1. He has completed his chief examination with a prayer for 
equal wages for equal work. Union Nos. 1 and 2 did not cross-examine this 
witness . 

In the cross -examination he has unambiguously admitted that marking 
work also is included in the stitching work as far as Indian marking is concerned 
and wages are given for all the items of work together, even at present. 

9. WW3 is the General Secretary of the No. 3 Union . The summary of 
luis deposition is as follows : 

Chief: I am the General Secretary of the No. 3 Union since 1957. From 
1945 to 1951 the marking charges were included in the stitching charges and 
paid to the workers . In 1951 when all the wages were revised , separate 
marking charges were provided for foreign marking. Indian marking was not 
given separate charges. The Union has demanded separate charges for Indian 
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marking on 25-5-1963. Ext. WI is a proceedings of the District Labour 
Officer evidencing the said demand . Ext. 112 is a settlement of the Union 
concerning the same. The assertion of the Management in their counter 
statement that a settlement was arrived at for marking charges on 22-12-1967 
is not correct. On 22-12-1967 questions of leave with wages and devalua 
tion were discussed in the I.R.C. It was in the I.R.C. dated 17-10-1967 
that this matter was decided to be referred for arbitration . Both for Indian 
marking and foreign marking the quantum of work is the same. I have 
examined the work myself. The wages given for foreign work is one rupee 
25 paise. The samewages should be given for Indian marking also . 

Cross by Union Nos. 1 and 2 : I have got 20 years experience in this 
industry. Before 1950 the Indian marking was meagre. During 1951 when 
separate marking charges were decided for foreign marking the stitching charges 
were also enhanced by 25 % . Even before the decision on 22-12-1967 it 
was decided for referring this dispute for arbitration . 

Cross for Management: I was a sewer myself before Ibecame the General 
Secretary of the Union . Even from 1942. I was working as a sewer in the 
industry . In the 1945 agreement the stitching charges were inclusive of 
marking charges also . The stitchers themselves do the marking work . In 
1951 only for foreign marking separate wages were decided . ( Q ) Since 1945 
upto date , the marking charges for Indian marking is included in the stitching 
charges. Is it not? ( A ) In 1951 rate for foreign marking was fixed, but 
rate for Indian marking was not separately fixed . But the stitching charges 
were not reduced in the year 1951. There is no difference between the 
work in foreign marking as well as Indian marking . ( Q ) Is there any reason 
for not demanding wages for Indian marking from 1951 to 1963 ? (A ) Yes . 
The reason for notdemanding is inter-Union rivalry. The inter-Union rivalry 
at present is more acute than in the past. 

10. WW4 is Shri A. B. Abdul Khader. The summary of his deposition 
is as follows : 

Chief: I am a Sewer since 24 years and I am the Vice-President of No. 1 
Union . There is no difference between the quantum of stencilled work to be 
done in Indian marking as well as foreign marking. For foreign shipping 
new bags are used whereas for Indian marking only the old bags are used . 
Wages for foreign marking are given separately. When I started my work , 
for stitching one sack the wages were 14 cash . But at present for stitching 
100 bags the rate of wages is Rs. 6-9-0 . Over and above this we get D.A. also . 

This witness has elaborately dealt with the revision of wages done in the 
matter of stitching work and other works in the industry . 

11. WW5 is a stitcher in M /s. Hanuman Trading Company, Alleppey. 
He has deposed as follows : -- 

Chief : I am working in M /s. Hanuman Trading Company since 1963 
as a Sewer where I am doing the marking work also . There is difference between 
foreign marking and Indian marking . For foreign marking new bags are 
used . For Indian marking old bags are reversed and used . For foreign 
marking the number of stencil plates used are lesser than for the Indian marking. 
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For stitching 100 sacks, we are getting at the rate of Rs. 6.56 and for foreign 
marking we are getting one rupee four annas per hundred bags. 

12. WW6 is Shri Varghese, the General Secretary of No. 1 Union . He 
is a full time trade unionist since 1947. He has deposed that he was partici 
pating in all the conferences held in connection with this dispute. He was 
referring to the devaluation agreement which was after this arbitration agree 
ment. He has continued as follows: 

For Indian marking before 1945 only one stencil plate was used . After 
1945 upto 1951 about 5 stencil plates were used . 

This witness has fully corroborated the other witnesses regarding themode 
of work of the Sewers including marking. He has marked Ext. W3 which is 
the demand submitted by his Union in the year 1964. He has also marked 
Ext. W4 which is an agreement between the Union and M /s. Annappa Naick 
Company. Ext. W5 is a letter sent by the Union in the year 1965 and Ext. 
W6 is a copy of another similar letter . Ext. W7 letter, Ext. W8 statement of 
the Union, Ext. W9 copy of the I.R.C. proceedings dated 25-2-1967, Ext. W10 
copy of another I.R.C. proceedings dated 17-10-1967 etc., were also marked 
by him . He has also admitted that the stitching charges were enhanced by 
10 % after 1951. 

In the cross examination he has marked Ext.Mi dated 22-12-1967, which 
isan agreement between the Produce Merchants Association and the Unions. 
He has affirmed that even before Ext. M1 the dispute regarding marking wages 
had been agreed to be referred to the Arbitrator. He has marked Ext. M2 
which is another letter sent by his Union to the Produce Merchants Association 
on 6-4-1951. He has asserted that for Indian ] marking no wages are paid 
since 1951. 


13. MWI is Shri Kandalwal, who is a merchant in hill produce. The 
summary ofhis deposition is as follows: 

Chief: I was the Secretary of the Produce Merchants Association in the 
year 1945. There was only one Union of workers in the produce business. 
Ext. M3 is the agreement entered into between the Merchants Association 
and the said Union on 28-4-1945 . Ext. M4 is a letter sent by the Union to the 
Association on 27-4-1945. Ext. M5 is the copy of the reply sent by the Assccia 
tion to the Union on 28-4-1945 . As per this agreement, from 1945 marking 
charges were included in the stitching charges. At no time thereafter inarking 
charges were reduced from the stitching charges. There was no nerice issued 
from the Union terminating this agreement. There is a lot of difference 
between Indian marking and foreign marking . For Indian " ruarking 10 or 
11 letters need be stencilled whereas for foreign marking 100 to 200 letters are 
to be stencilled . I am in the produce business since 1929 . 

Cross for Union Nos. 1 and 2 : During the 1945 agreement all disputes 
between the workers and the Managements were settled. The war referred to 
in Ext. M3 was terminated by 1945. The stitching charges were enhanced 
on the basis of the 1945 agreement even much after. For Indian marking 
the maximum number of plates used are 4. M.O. 1 is Indian marking sample 
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and it contains 67 letters and two pictures. The shipment was started in the 
year 1947-48 . 

Cross by No. 3 Union : I am not an office bearer of the Association now . 
I am not a member of the Committee also . The Union did not demand for 
separate marking charges during 1945 agreement. In Ext. Mtletter Mr. T.V. 
Thomas, the then President of the Union , has stated " we wonder how many 
more items you include under stitching charges" . In 1951 foreign marking 
rates were given separately because of the laborious work involved in the same. 
I cannot say how much was themarking charges and how much was the stitch . 
ing charges as per the 1945 argeement. I am not doing any business of hillpre 
duce at present. 

14. MW2is ShriMadhavadas M.Bhattia ofMs. Gandhi Sons, Alleppey. 
The summary of his deposition is as follows: 

Chief : M /s.Gandhi Sons is a member of the Alleppey Produce ferchants 
Association and I was the Secretary of the Association. I was also a member 
of the I. R. C. for the industry . I was present in the conference on 
22-12-1967. A settlement was arrived at in that conference. By stitching 
work we actually mean the various types of work to be done by the Sewers 
which involved among other works the opening of gunny bales, emoval and 
stacking of the baling hoops, removal and stacking of gunnies , stencilling them 
with the various marks, holding the bags up in the particular godowns for filling 
up , then stitching the bags and shifting them for a short distance and also for 
raising them to the head - loader for carrying them . 

Themain difference between foreign marking and Indian marking is that 
the foreign marking is done very carefully. The agreement dated 7-4-1951 
regarding wages for foreign marking is marked as Ext. M6 . As per Ext.Mo 
rupee one and four annas per hundred bags are paid for foreign marking, 
This agreementwas entered into because of theagitation of the workers regard 
ing the inordinate time taken for marking foreign bags and as a recognition 
of the extra efforts involved . For Indian marking the wages including the 
stitching charges were continued to be paid after 1951. Ext. M7 is a letter 
sent by the Union to the Association dated 3-10-1967. Ext. A18 is another 
letter sent by the Association to the Union on 20-9-1967. The reply of the 
Association dated 3-10-1967 is marked as Ext. 119 . 

In the cross -examination by No. 3 Union this witness has agreed that for 
foreign marking only new bags are used and for Indian marking 90% are new 
bags. He has identified M.O.1 as an Indian marking containing 67 letters. 
He has also deposed that on 22-12-1967 the issue of stitching charges were also 
discussed . Union Nos. 1 and 2 also cross-examined this witness. He has also 
asserted that in Ext. M3 it is clearly stated that stitching charges include 
marking charges. In Ext. M6 only foreign marking charges were fixed and so 
Indian marking was not included . Finally he has aflirmed that Ext. M3 
agreement was never terminated after the war. 

15. The learned counsel for theManagementand the learned representa 
tives of the Unions argued their cases succinctly and the Management and the 
Union No. 3 submitted elaborate argument notes. The learned counsel 
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for the Management has raised two preliminary points before going into the 
merits of the case. They are as follows: 

(1) There cannot be any industrial dispute between the Secretaries 
of the Employers Association and Employees Association . 

(2) The dispute referred to is covered by a valid conciliation settlement 
subsequent to the arbitration agreement. 

16. The learned representative of theNo. 3 Union has effectively rebutted 
these arguments and has asserted that as the parties have agreed for arbitration 
consciously with wide open eyes knowing the intricacies of the proceedings, 
the management is estopped from contending that the arbitration is not main 
tainable. He has also pointed out thatafter the agreement by the parties, the 
Government ofKerala have published the same in the Gazette after satisfying 
that there existed an industrial dispute under Sec. 2 (k ) of the Act and the 
Management has not raised any objection for arbitration at that time and so 
now they cannot contend that the proceedings are not maintainable. The 
learned counsel for the Management has cited a ruling of the Madhya Pradesh 
High Court reported in 1966 (1) LLJ 356 wherein it was held by Their Lord 
ships that " a dispute between a Union of employees and an Association of 
employers is clearly not a dispute between employers and workmen or between 
workmen and workmen within themeaning of the definition ofthe term under 
Sec. 2 (k ).” On a perusal of the facts of the cited case it is seen that the facts 
of the instant case are quite different. Here is an employers Association 
admittedly representing the employers, coming to an agreement with all the 
Unions in the industry, to refer certain issues for arbitration to a particular 
person. Only after the arbitration agreement was entered into by the parties, 
the Government considering that there is a pending dispute between the parties 
have referred thematter in persona -designata to this Tribunal for an arbitra 
tion of the dispute. Further, from the documentary evidence adduced by 
both the parties it is clearly seen that the very same Employers Association 
had been entering into agreements with the Unions during the period ofmore 
than 20 years. Therefore even with the reported ruling as cited above the 
learned counsel for the Managements cannot raise the question of jurisdiction 
in the instant case. The Produce Merchants Association is clearly estopped 
from raising this preliminary point. 

17. Regarding pointNo. 2 I do not find any substance in the argument 
put forward by the learned counsel for the Association . Of course there was a 
conciliation settlement subsequent to the arbitration agreement dated 22-12-67. 
But on a perusal of the agreement it is clearly scen that the issues sought to be 
discussed in the said I.R.C. meeting were regarding leave with wages and 
devaluation benefits which could not be settled in the previous I.R.C. meeting 
held on 7-10-1967. There was no agenda regarding marking charges in the 
said I.R.C. dated 22-12-1967. Therefore , even if for a finish with a 
flourish ” the words, that all matters are settled between the parties” are used 
in Ext. Mimemorandum of settlement dated 22-12-1967 , it does not preclude 
the parties from proceeding with the arbitration since the issue involved in this 
arbitration is entirely different from the issues discussed and decided in the 
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conciliation agreement evidenced by Ext. Mi. Therefore, this point also 
is decided against the Management. 

13. Issue .V.I. - Dowjob doe s 15031099 Ae , og hagen 1.33 13 
കൊടുത്തുവരുന്ന ngom 007mgomolo0o 193. mlemsdada como ? 
(Whether the contention of the Management that wage for Indian marking 
is included in the stitching charges and paid is sustainable ? ) 

The case set up by the Unions in their statements is that the wages for 
Indian marking work done by the workers are not paid by the Management 
as included in the stitching charges. The Management, on the other hand , 
has asserted that the wages for the Indian marking work done by the sewers are 
included in the stitching wages and paid to them since 1945 . 

19. On a careful perusal and a meticulous scrutiny of the evidence 
adduced by both the parties ( oral and documentary ) Ihold as follows: -- 

Ext. M3 is the earliest documentary evidence regarding this issue. It is 
an agreement between the Produce Merchants Association and the Alleppey 
Kannitta Labo rers Union , the only Union of workers functioning in the 
industry at that time. The date of agreement is 28-4-1945. This document 
was proved by MIVI Mr. Kandalwal, who was the Secretary of the Produce 
Merchants Association at the time of the agreement and who himself had 
signed the agreement. Ext. M3 clause 2 reads as follows : 

" (II) Other works. All the items enumerated below shall be having 

a 50 % increa e by way of dearness allowance and this arrangement 
shall continue till the duration ofwar only . It also includes marking 
charge. This arrangements shall be considered as having come into 
force from the 5th January 1945 . 


1. Copra without mats and corner binding 
II. Copra with mats and coir binding 
III. Double stitching without corner binding 
IV . Single stitching 

V. Bora with coir 
VI. Bora without coir 
VII. Betel nuts with coir binding 
VIII. Betel nuts with double gunny 
IX . Copra with coir binding 

X. Vavada mutta 
XI. Pepper single stitching 

pepper corner stitching 
XII. Ginger single stitching 

Ginger corner stitching 
XIII. Termuric single stitching 

termuric corner stitching 
XIV . Punnack 


per bag ch. 1-4 
per bag ch. 1-3 
per bag ch. 1-0 
per bag ch.0-8 
per bag ch . 3-8 
per bag ch. 3-0 
per bag ch. 1-12 
per bag ch . 3-0 
per bag ch.1-02 
per bag ch . 1-0 
per bag. ch . 1-0 
per bag. ch . 1- + 
per bag . ch . 1-0 
per bag. ch . 1-4 
per bag. ch . 1-0 
per bag . ch . 1-4 
per bag. ch . 1-0 " 


It can be clearly secn from the above that no separate marking charges were 
enunciated , but it was included in the other charges. 
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20. Exts . M4 and M5 also would unambiguously applaud this position . 
Ext. M4 is a letter from the President of the Union Shri T. V. Thomas dated 
27-4-1945. Clause (2) of the said letter reads as follows: 

" ( ii) The stitching charges, it is stated , include the marking charges 

and also, if required , sewers shall stack the gunnies. We wonder 

how many more items you will include under the stitching charges” . 
Ext.M5is the reply sentbyMWIto Ext.M4in which it was stated in clause (2) 
as follows: 

" (II) As regards stitching charges we have not included anything 

further to marking which was agreed . As regards the stacking we 
have to bring to your notice that it was prevalent with the sewers to 

sew and stack and as such we have made mention of it ... 
It was after this correspondence the agreement Ext. M3 dated 28-4-1945 
was entered into . From these facts it is absolutely clear that the marking charges 
were also included in the stitching charges even at the time of agreement Ext. 
M3. There is no force in the contention of the Union that Ext. M3agreement 
was only for the war period , when the matter of inclusion ofmarking charges 
in the stitching charges, is to be considered. Whether it was for 

a short 
period or not, the fact remains that during the 1945 period marking charge 
was included in the stitching charges. Regarding the contention of the war 
period etc., it is seen that Ext. M3agreementwas not terminated by any of the 
parties . It is a fact that the Unions have demanded separate marking 
charges for Indian marking, only by the year 1963 although separate charges 
for foreign marking was agreed upon by the parties concerned by an agree 
ment dated 7-4-1951. No documentary evidence has been adduced by any 
of the Unions to show that they have specifically demanded separate marking 
charges for Indian marking at any time before the year 1963. Even at the 
time of Ext. M6 dated 7-4-1951 no demand for separate Indian marking charges 
was made by any of the Unions. Clause 1 of Ext. M6 reads as follows: 

“ It is agreed that the marking charges (for foreign shipments only) 

should be paid at the rate of Rs. 1-4-0 per 100 bags." 
Thus, even after Ext. M6 settlement fixing separate wages for foreign marking 
work , for a long period of 12 years no demand was made by any of the Unions 
for separate Indian marking charges . All these facts would specifically point 
out to the only conclusion that Indian marking charges was included in the 
stitching charges during the period up till 1963 and that it continues as such. 
Therefore on the question of facts under issue No. 1 the only conclusion that 
can be arrived at by me is, that the marking charges for Indian marking was 
paid to the workers as included in the stitching charges, by theManagement. 
But the issue is whether the contention of the Management to the effect that 
the charge for Indian marking is included in the stitching charges is sustainable 
or not. I have found now , as a matter of fact, that the marking charges are 
included in the stitching charges. But to come to a finding as far as the issue, 
as such , is concerned, I must consider whether the said contention is sustainable 
under law also. To decide an issue as far as its sustainability is concerned 
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I must make a decision whether the issue is sustainable in law as well as on 
facts. Therefore in the matter of sustainability of the said contention under 
law I hold as follows : 

Even as per Ext. M3dated 28-4-1945 the marking charges were included 
in the stitching charges. But after the advent of the year 1950 admittedly 
the foreign marking work has become laborious and the workers were forced 
to do the samemeticulously and carefully . Therefore separate charges were 
fixed for foreign marking as evedenced by Ext. M6 dated 7-4-1951. Now it 
has come in evidence through both the set of witnesses of the Unions as well as 
the Management that the Indian marking work also has become laborious 
and cumbersome though not exactly upto the standard of the foreign marking 
work . MWI and MW2 had tried their best to picture the Indian marking 
work as simple and silly. But they cannot be considered as successful in their 
endeavour, whereas the witnesses of the Unions have unanimously and un 
equivocally asserted that the Indian marking work has become equally labori 
ous and cumbersome as that of the foreign marking work . Material object 
M.O. I showing the Indian marking work could notbe discarded and disowned 
by the Management witnesses. Further it has also been admitted by the 
Managements witnesses that Indian marking has to be done on the reverse 
side of the bag also . Therefore, it cannot be denied that the Indian markir: 
work has also become more or less tedious and detailed as that of the foreiga 
marking work though not exactly upto the standard of work done in thematter 
of foreign marking. Now , in the light of the abovementioned facts I consider, 
that it is high time that separate wages should be paid for Indian marking also 
Thus I find that the contention of the Management that Indian marking 
charges are included in the stitching charges is correct as far as the fact is 
concerned, but cannot be considered as sustainable on the basis of equity, 
law and natural justice , since equal wages for equal work is the accepted 
principle in our country . 

21. Issue No. II. - Mlem103 masnoja 100, w god mes76a1c0 ° 
ഫോറിൻ മാക്കിങ്ങിന്റെ കൂലിതന്നെ കിട്ടണമെ ന്ന തൊഴിലാളികളുടെ വാദം ശരി 
യാണൊ ? ശരിയല്ലെങ്കിൽ ഇൻഡ്യൻ മാക്കിങ്ങിന്റെ കൂലിനിരക്കും എന്തായിരി 
onom . ? 
( If the afore-mentioned contention of the Management is not sustainable 
the contention of the workers that they should get the samewages for Indian 
marking as that of the foreign marking is correct? If not what should be 
the rate of wages to be given for Indian marking ?) 

I have already found that the contention of the Management as stated 
in Issue No. I is not sustainable in law . Therefore I have to find how much 
the workers are entitled for the Indian marking work done by them . Inspite 
of an anxious consideration of the oral evidence and the documentary evidence 
adduced by the Union I cannot come to the conclusion that the Indian marking 
work doneby the work men is exactly similar to the foreign marking work done 
by them . Of course, foreign marking work must be done more carefully 
and meticulously since the goods are exported to foreign countries and the 
markings themselves on the bags are expected to be quite clean and neat. 
Therefore the workers are expected to take much pains in thematter of clearly 
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and attractively doing the work of foreign marking. Atany rate so much pain 
and labour is not expected in the Indian marking work although the traders 
in the various States of India may expect similar treatment from the exporters 
of this State as in the case of foreign traders also. Therefore on any stretch 
of imagination I cannot come to the conclusion that the workers are entitled 
to the very same wages for Indian marking as are given in the case of foreign 
marking. The rates fixed for foreign marking admittedly is in the year 
1951 and that is Rs. 1-4-0 per hundred bags. No further revision has becn 
done in the matter and which is not denied by any of the parties. But I am 
not here to revise the wages for the foreign marking work done by the workers. 
Therefore I hold that it will be only just and reasonable on my part to fix 
a proportionate rate for the Indian marking which according to me shall be 
to the ture of 75 % of the rates given for foreign marking work, ie. fifteen annas 
per hundred bags. I do not think that this is an exorbitant and extravagant 
payment to be made by the Management, especially in the light of the high 
cost of living of the day. But I do not propose to order for any retrospective 
payment since I have already found that the Indian marking charges are inclu 
ded in the stitching charges even at present. Therefore the paymentof separate 
Indian marking charges to the tune of 75 % of the foreign marking charges 
prescrii ed per hundred shall be paid by theManagement from the date of 
this award . 

21. I pass my award in termsspecified above and this award shail come 
into force on the expiry of thiriy days from the date of its publication in the 
Government Gazette . 


Alleppey, 
6-5-1969. 


K. P. M. SHERIFF , 

Arbitrator, 
( Industrial Tribunal ). 
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Witnesses examined for the Management side: 

MW1 Shri C. Khandalwal 
MW2 Madhava Das M.Bhattia . 
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Witnesses examined for the Workmen s side: 

WWI Shri N. I. Ismail Kunju 
WW2 

M. Abdul Khader 
WW3 

K. Abdul Khader 
WW4 

A. B. Abdul Khader 
WW5 P. I. Ismail 
WW6 Varghese. 
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Exhibits marked for the Management s side: 
Ext. Mi. Copy of a memorandum of settlement dated 22-12-1967. 
M2. A letter dated 6-4-1951 from Ambalapuzha Taluk Headload 

Conveyance Workers Union to the Produce Merchani s 

Association , 
M3. Copy of a letter dated 28-4-1945 from the Produce Merchants 

Association to the President, A.K.L. Union agreeing on the 

rates for certain items of work . 
M4. 

A letter dated 27-4-1945 from the Kannitta Labourers Union 

to the Produce Merchants Association . 
M5. Copy of a letter dated 28-4-1945 from theHonorary Secretary 

to the President, A.K.L. Union . 
M6. Copy of an agreement dated 7-4-1951. 
M7. A letter dated 3-10-1967 from the Mill Produce and General 

Workers Union to the Produce Merchants Association . 
M8. A letter dated 20-9-1967 from the Alleppey District Malan 

charack ThozhilaliUnion to the Produce Merchants Associa 

tion . 
M9. Copy of a letter dated 3-10-1967 from the Produce Merchants 

Association to the District Labour Officer, Alleppey. 


9 ) 
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99 


9 ) 


Exhibits marked on the Workmen s side: 


9 ) 


9 ) 


Ext. M.O. 1 A specimen of stencilmarking produced by the Union . 
Wi. A copy of the agenda of the 1.R.C. for the hill produce indus 

try dated 21-5-1964 . 
W2. A printed pamphlet of the Alleppey District Malancharaku 

Thozhilali Union dated 25-5-1963. 
W3. Copy of a letter dated 11-12-1964 from the Mill Produce and 

General Workers Union to the Alleppey Produce Merchants 

Association . 
W4. Copy of an agreement dated 11-1-1958 between M /s. Annappa 

Naick & Company and the Mill Produce and GeneralWorkers 

Union . 
W5. Copy of a letter dated 19-3-1965 from the Union to the 

Management. 
W6 . Copy of a letter dated 9-3-1966 from the Union to M /s. 

Gandhi & Sons, Alleppey . 
W7. Copy of a letter dated 12-12-1966 from the Union to the 

Management. 
W8. Copy of a statement dated 2-2-1967 published by the Mill 

Produce & General Workers Union . 
W9. Çopy of the proceedings of the I.R.C. for Hill Produce Indus 

tty dated 25-2-1967. 
W10. 

Do. 

dated 7-10-1967. 
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Kerala Gazette No. 26 dated 1st July 1969: 
PART 1 

GOVERNMENT OF KERALA 
Labour and Social Welfare (H ) Department 

NOTIFICATION 
No. 20455/H2/69/LSWD . 

Dated , Trivandrum , 14th June 1969. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of the South India Corporation ( Travancore) 
Pvt. Ltd. Quilon and the workmen of the above concern represented by 
the Casiew Industries Staff Association, Quilon received by 
Government o 7-6-1969 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 
P. MADHAVAN NAIR , 

Deputy Secretary. 
- In the Labour Court (Kerala State) Quilos 
Dated this the 2nd day of June, 1969. 

Present : 
SHRI M.V.A. DIAS , B.A., B.L., M.S.I.R. ( Chicago ) 

In 
INDUSTRIAL DISPUTE No. 78 OF 1968 

Between : 

THE MANAGEMENT 
OF THE SOUTH INDIA CORPORATION ( TRAVANCORE) PVT . LTD., Quilon , 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE CASHEW 

INDUSTRIES STAFF ASSOCIATION , QUILON . 
Representations : 
Sri G. Sadasivan Nair , 
Advocate, Quilon. 

For the Management. 
AWARD 
This is an Industrial Dispute between the Management of the South 
India Corporation ( Travancore) Pvt. Ltd., Quilon and the workmen of the 
above concern represented by the Cashew Industries Staff Association , 
Quilon over " Retrenchment of workmen P. Ravcendran aud N. Meera 
Sahib ” referred to this Curt for adjudication under Section 10 (1) (c) of 
the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) by the 
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Government of Kerala in their Order, Labour and Social Welfare ( H ) 
Department, G.O. Rt. No. 141/68/LSWD Trivandrum dated 16-7-1968. 

2. In pursuance of notice issued , the parties appeared before Court. 
The Union put in their claim statement. 

3. To-day when the case was taken up for written objections froin the 
management, the parties represented that the matter has been settled out of 
Court. The Industrial Dispute is not pressed . Since the matter has been 
settled amicably between the parties, there is no Industrial Dispute now for 
adjudication before this Court. An award is passed accordingly . 

4 . This award will come into force on the expiry of 30 days after its 
publication in the Government gazette. 


M. V. A. DIAS, 
Presiding Officer, 


Corala Gazette No. 26 dated 1st July 1499 . 
? AKTI 

GOVERNMENT OF KERALA 
Labour & Social Welfare (H ) Department 

NOTIFICATION 
No. 11392/H3/69/ LSWD. 

Dated , Trivandrum , 29th March 1969 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of The Standard Furniture Company Limited, 
Kallai and their workmen represented by the Kozhikode Taluk Earcha Mill 
Thozhilali Union, Kozhikode received by Government on 22-3-1969 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ). 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
(Friday, the 14th day of March , Nineteen hundred and sixty nine) 

Present 
SRI R. K. VENU NAYAR , B.A., B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 143/64 and 40/65 

Between 

THE MANAGEMENT 
OF THE STANDARD FURNITURE COMPANY LIMITED, KALLAI 

And 
THE KOZHIKODE TALUK EARCHA MILL THOZHILALI UNION , 

KOZHIKODE 
Representation : 

M /s. Menon & Pai, 
Advocates, Ernakulam 

For Management. 
Sri P. C. Ramachandra Menon , 
Advocate, Calicut. 

For Union . 

AWARD 
These are two industrial disputes referred to this Tribunal for adjudi 
cation by Government of Kerala . The first reference was made as per Order 
No. G.O.Rt. 3801/64/HLD dated 26-11-1964 of the Health and Labour 
(H ) Department containing the following issues, and was registered as I. D. 
No. 143/64 . 

( 1) Restoration of the cut of Rs. 22 p.m. effected in the salary of 
Sri M. Balakrishna Menon , Clerk with retrospective effect from July, 1959 . 
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(2 ) Payment of arrears of increment due to Sri Balakrishna Menon 
from 1961 . 

(3 ) Fixation of salary of Sri Balakrishna Menon taking into 
account the increments due to him from 1959. 

The subsequent order was made as per Order No. G.O. Rt. 1574 /65 / 
HLD, dated 30-4-1965 of the Health and Labour (H ) Department and the 
same was taken on file as I. D. No. 40/65 in which the following issue was 
referred : 
" Termination of service of Sri Balakrishna Menon." 

Since the union filed a petition praying that the two disputes may 
be tried together, evidence is taken in both together and documents also are 
marked in common . The disputes are discussed and decided in the order 
in which they are referred to this Tribunal by the Government. 

3. The Union s case is as follows: 

Sri M.Balakrishna Menon was working as clerk and having 32 years 
of service in 1964. He joined as a clerk and thereafter worked in several 
departments. In 1947 he was temporarily appointed as cashier which was 
a permanent post, with a salary,of Rs. 100 per month. The actual increase 
in pay he got by this posting was only Rs. 12. It is alleged that he was getting 
a special allowance of Rs. 10 till 1947. In 1948 the management gave incre 
ment to several of its workers but Sri M. Balakrishna Menon alone was ex 
cluded . While he continued as a cashier the management on 24-6-1959 as 
per its order reduced the salary by Rs. 22 and some other job was given after 
extracting a written admission without his consent. So many benefits, like 
weightage in service, bonus rate , provident fund contribution etc.s were 
decreased by this action . Afterwards he was reduced to the position of a 
second grade clerk without giving him any opportunity why this reduction 
should not be made. Thereafter the management continued to issuememos 
and show cause notices and explanations were asked for anything and every 
thing. Even the slightest mistake was being made large and this worker 
was very severely warned on a number of occasions. On 9th October, 
1961 the management intimated that they are applying efficiency bar. The 
worker represented that it may not be applied and for having sent this reply 
by post the management got enraged . And the management has never 
perused the explanation offered by the worker. Hence he claims that he is 
entitled to get restoration of the cut effected on his salary in July, 1959 
and he also says that he is entitled to get all arrears of increment after fix 
ing his salary taking into account the increments due to him from 1959. In 
the claim statement filed by the Union in I. D. 40/65 it is stated that the 
employee was dismissed from service with effect from 10-10-1964 . At this 
time the conciliation proceedings were pending before the labour authorities. 
It is alleged that the management dismissed him on the basis of enquiries 
conducted by the manager of the company. It is also alleged that the 
General Manager of the Company, who looked into this report called for 
explanation and an enquiry was conducted. According to the worker the 
enquiry was conducted against all principles of natural justice. Morc 
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over the management has not obtained the sanction of the concerned autho 
rities as laid down in Section 33 of the Industrial Disputes Act. For these 
reasons they say that the worker is entitled for reinstatement with back wages. 

4. The management in their reply statement have negatived all 
these contentions. Their first plea is that this is only an individual dispute 
and not an industrial dispute. These issues are not supported by the staff 
members of the company, since none of them are members of the Kozhikode 
Taluk Earcha Mill Thozhilali union. They say that this worker is not 
entitled to any of the reliefs claimed in the union statement. 

5. While working as cashier in 1959 May, he misappropriated the 
Company s cash to the extent of Rs. 1,000 and it was detected . He stated 
that he was prepared to do any other job with less responsibility and lesser 
remuneration . The management after considering all aspects agreed to 
this and he was given a salary of Rs. 113 while he was working as cashier 
on a monthly salary of Rs. 135. The responsibility which he had as cashier 
was reduced and consequently there was a reduction of salary also and since 
it was done with his consent and at his request he is not entitled to any resto 
ration in his pay . The management would say that he is not entitled to 
any arrears or increase from 1961. They say that there was a settlement 
between the management and staff in 1961 as per which he was classified 
as a Grade II clerk on a salary of Rs. 45-5-90 -EB- 7-146 . He reached the 
efficiency bar at Rs. 90 in 1961. The management applied efficiency bar 
after giving him full opportunity to represent his case. After considering 
the entire previous service the management applied the efficiency bar and 
when the union took up this matter in 1961 the matter was explained and 
after 1961 for a very long time the union was silent about this indicating 
that they had dropped the matter. So on issue No. II this worker is not 
entitled to any relief. He is not entitled for any increment also from 1959 . 
The allegation that Mr. Balakrishna Menon was getting a special allowance 
of Rs. 10 also is denied. The allegation that a submission was extracted 
from him before hewasreduced to the position of a clerk from that of a cashier 
is also denied . The management denies that they have discharged this 
worker at the time when conciliation was pending. They set out the reasons 
for discharging the worker in their reply statement filed in I. D. 40/65 . In 
this matter also they take up the case that this is an individual dispute and 
not an industrial dispute. Their case is that Mr. Balakrishna Menon s ser 
vices were terminated on 10-10-1964 for proper and justifiable reasons 
after a proper enquiry. He was in charge of the registers to be kept under 
the Factories Rules and when the Regional Inspector of Factories, Calicut 
inspected on 29th August, 1964 it was found that Form 7 contained an 
entry to show that the women s latrine was tarred on September, 1964. Sri 
Balakrishna Menon was asked to explain about this and his explanation was 
found unsatisfactory which was followed by an enquiry. The entire past 
service was taken into consideration which clearly revealed that he had been 
dishonest and repeatedly making mistakes and the management had to warn 
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him for his negligence on several occasions. The enquiry report was scruti 
nised by the Board of Directors and they found that it was not in their inter 
est to allow him to continue in service. Accordingly he was discharged 
from service on 10-10-1964 by paying him one month s salary . They deny 
the allegation that this worker was subjected to victimisation and that the 
management was prejudiced against him . At the time of discharge no 
ciliation proceedings were pending and so there is no violation under any 
of the sections. The enquiry conducted was fair giving full and fair opportu 
nity to the worker to substantiate his contentions. There was no violation 
of any of the principles of natural justice hence it is stated that the worker 
is not entitled for reinstatement with back wages. 

6. The Union examined the Union Secretary and this worker. The 
management examined the manager who conducted the enquiry and the 
General Manager . 

7. In the rejoinder filed the union would say that this manager was 
treating the relatives of Rao Bahadur V. K.Menon, the founder of the com 
pany in such a way that all of them except this worker were forced to go away 
from the company. He is the last person now in the company who has also 
been successfully ousted by this General Manager. When the founder of 
the Company Sri V. K.Menon was the Managing Director, he found that 
the present general manager was inefficient and so he was sent out. To 
wreak his vengeance he is sending out all the relatives of the former Managing 
Director. The management denies all these suggestions. The worker s 
case is that the victimisation started soon after this General Manager joined 
the service again and it continued for a number of years and finally he has 
succeeded in sending out this worker also . 

8. The Union produced and marked Exts. W1to W35 and the manage 
ment relies on Exts. Mi to M53 . 

9. The first point raised by the management is that this is an individual 
dispute and not an industrial dispute hence this court has no jurisdiction 
to adjudicate. They would say that this union does not represent all the 
workers and none of the other monthly paid staff members of this establish 
ment have supported his case. To prove this aspect they have produced Ext. 
M53 . This is a communication from the office staff to the Secretary of 
the union intimating the union not to interfere with their affairs. A copy 
of the letter is forwarded to the General Manager also . This letter is not with 
any specific reference to this worker. This union is having membership in 
this establishment and in other similar establishments. Further his reference 
is made by the management in Ext. M4 pursuant to 

earlier 
statement. Ext. M4 is the finding of the District Labour Ollicer that the 
Employees Union is the majority union. The management would say that 
because of this decision the settlement not signed with the Earcha Mill 
Thozhilali Union and the demands made by Ext. MI were settled as per 
Ext. M5. Ext. M49 would further show that this union is incompetent to raise 
this dipute. I perused all these documents. 
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10. Reference order in I. D. 143/64 is dated 26-11-1964 from the 
Government whereby they have referred the issues. This letter Ext. M49 
relates to item No. 8 of Ext. M26 and regarding the other clauses relating 
to this worker are contained in clauses 5 , 6 and 7 of Ext. 126. The Govern 
ment have perused the clauses and hence the reference order. They have 
pointed out a decision of the Supreme Court reported in 1961 ( II) LLJ 
page 436. The argument of themanagement that the " Hindu " case reported 
in 1961 ( II) LLJ page 436 is applicable in this case. The amendment to 
Section 2 (k ) comes into effect only on 1-12-1965 and it has no retrospective 
effect also . But in the " Hindu" case the union had taken up the cause of 
the worker at a later stage. The relevant portion is as follows: 

" In each case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute , the test is whether at 
the date of the reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the dispute is 
raised by an individual workman or by an appreciable number of 
workmen ." 

But in this case the union had taken up the case of the worker as early 
as in 1961. The management would say that there was delay in referring 
the matter or in deciding the question by concerned authorities. Ext. 117 
dated 4th October , 1961 mentions about the denial of increment to this 
worker. It can be stated that for very long timeit remained in cold storage. 
The Union has not tricd to establish the reasons for the same. l rom the 
very beginning itself it is seen that the cause of this worker has been taken 
up by this union . In the " Hindu " case it is clear that in the beginning it 
started as an individual dispute and later on it was supported by some of 
the unions. The same decision makes it clear that a subsequent support 
cannot convert an individual dispute to that of an industrial dispute at the 
time of reference. For these reasons I find that this case has no reference 
to the facts of this case . A later decision reported in 1965 (I) LLJ page 663 
lays down the law as follows: 

" A union of workmen may validly raise a dispute as to dismissa ! 
even that it may be a union ofminority of workmen employed in 

any establishment.” 
The same decision at a later stage has also decided as follows : 

" But in a given case, it is conceivable that the workmen of an esta 
blishment have no union of their own, and some or all of them join the 
union of another establishment belonging to the same industry. In 
such a case if the said union takes up the cause of the workmen working 
in an establishment which has no union of its own, it would be un 
reasonable to hold that the dispute does not becomean industrial dispute 
because the union which has sponsored it is not the union exclusively 

of the workmen working in the establishment concerned." 
Applying this decision , I find that because of the fact that this cause of 
the workman was taken up by the minority union of this establishinent it 
will not make the reference invalid . 
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11. Mr. Balakrishna Menon was appointed as a clerk in the Establish 
ment. In 1947 he was appointed as a temporary cashier and subsequently 
confirmed. As a cashier he was paid Rs. 50 + Rs. 50 as D.A. The Manage 
ment s case is that he was getting only Rs. 78 as a clerk prior to the appoint 
ment as a cashier. By making him a cashier he has been given an increase 
of Rs. 22 in the total emoluments received by him . The Union s case is 
that he was getting Rs. 78 as pay and another Rs. 10 as special allowance. 
So the increase that he got by promoting him as cashier was Rs. 12 and 
not Rs. 22 . The Union summoned the management to produce the ac 
count books to show that the worker was getting Rs. 88 as a clerk . These 
documents are not available and it is admitted that special allowance is 
usually disbursed on vouchers. No such voucher also has been produced . 
In the evidence given by MW2 he has stated that there are no vouchers in 
the company for payment of special allowances. When he was questioned 
about this aspect he has stated that he does not remember whether the worker 
was paid Rs. 78 + Rs. 10 as special allowance prior to his appointment as 
cashier. In a few letters addressed to the management it is stated that he 
has been given only an increase of Rs. 12 on promotion as cashier and this 
fact is not seen to have been denied by the management. The letters denying 
the allegations by the worker were also not produced . 

12. It is argued by the management that there is no reference asking 
for the restoration of the cut of Rs. 10 of special allowance given to this 
worker. So the question to be considered is whether the cut of Rs. 22 in the 
salary of Sri M.Balakrishna "Menon from July 1959 is justified or not. This 
requires the consideration of the entire reasons for the cut. The worker 
had deposited Rs. 1000 as cash security and he has been made permanent 
cashier in the year 1947. In 1959 May it is alleged that this worker while 
working as cashier appropriated Rs. 1000 from the company s cash and 
this was detected by the management. The fact that there was cash shor 
tage of Rs. 1000 on 29-5-1959 is admitted . The manager has produced 
and marked the account book of the relevant date. The same is marked as 
Ext. M23 and page 59 is marked as Ext. M23A . The relevant entries for 
the date at page 59 is written by the worker working as cashier and the same 
is marked as Ext. M23 (b ) . Towards the end of the entries on 29-5-1959 
he has made an endorsement as follows : " Balance of Rs. 1000 (Rs. one 
thousand only) is short with me. The worker admits this entry. In the 
evidence tendered by him before this court his explanation is as follows: 
** 100mmo JM , J TO . 

can do anoc 2 , 1-0, 2- , WAS 
cm3şd99010m . shortige c67803c and ATL09.23 ( 0 :2 ) , aulos 
excess mismomodo a JobTI)." 

Regarding this aspect he has not tendered any evidence. In the 
union statement filed also this fact is not mentioned and the management 
filed a detailed reply statement. The Union has filed a rejoinder. I have 
perused the rejoinder and I do not find that the worker has put up such a 
case in his statement. So this averment by the worker at the time of evidence 
is not believable. It is admitted that there was a shortage of Rs. 1000 and 
the entry made by him , proves this fact. Further he would say that the 
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General Manager, MW2 compelled him to write certain letters addressed 
to the management. These letters are all marked as Ext. W13 series. The 
worker would say that these letters were written coercion 

and undue 
influence. He got a promise that the management would view things in a 
lenient manner if the worker gave these letters. It was written only under 
influence of the manager. The further letters in this aspect are marked as 
W12 series. The first letter is dated 30-5-1959. In this letter he admits 
that there is a shortage. Further he requests the management to give him 
a lighter job and to realise the amount appropriated by him from the cash 
security deposited by him . The management by their Memodated 3-6-1959 
marked as Ext. M33 suspended him for necessary investigations. In a sub 
sequent memo issued on 5th June, 1959 and marked as Ext. M34 the manage 
ment asked him to show cause why he should not be dismissed from service. 
In this memo the management further pointed out that this worker was found 
guilty of the misconduct on former occasions also . The worker replies this 
letter by Ext. M24 series No. 2. The allegation of the worker is that this 
letter was also written under the influence of the General Manager and as 
per his instructions. When he tendered evidence the worker was asked 
about this aspect and in answer to a question he states as follows: 

Ex. M , 24 seris i t. 3 n amumaa naosom olcz iş + 601 
cordocom oOda 9703 Mleraco 1,000 . mmojojcomo lomşim voru 
CEO ano o şcy ? ( Q ) won olomumunta mummel şon ( 1 ) 
General Manager Sri V. J. Nedung di was mliomimu.fedmo Ex. 1.21 
series 1 to 3 found on901 m . 
To another question he would say that he does not remember the place from 
where he had written these letters. About this aspect also he has not stated 
anything in the union statement or in the rejoinder. The language of the 
letter also does not show that there was any type of undue influence, fear 
or coercion used by the General Manager in getting these letters. For the 
first time he say this aspect only from the witness box . So it can be correctly 
concluded that these letters were written by him on his own free will. The 
entrymade by him showsthat there was shortage of Rs. 1000. 
pondence clearly show that he has admitted this shortage. He has a case 
that the shortage was caused by the mistake in counting notes. The entire 
entries for the date for 29-5-1959 will show that there was no occasion for 
the cashier to count so many notes as alleged by him . The transactions 
involvingmore than Rs. 1000 on that day are all being done against cheques 
and the counter foils of the Cheque book for this period are marked as Ext. 
M43. This would show that the transactions were all made by cheques 
and there was no occasion for him to count so much of currency notes. li 
the GeneralManager really wanted to harass this worker there was nothing 
preventing him from reporting this matter straight to the police in whicis 
case the police would naturally have taken proceedings under the relevant 
provisions of law . The worker would say that the General Manager has 
not resorted to this only because the other Directors of the Director Board 
had promised this worker to take a lenient view in this matter. 
his case he could have adduced some evidence about that aspect. He has 


The corres 


If this is 


8 


not chosen to do so . So this version also is not believable. The inanage 
ment considered his case and they concluded to appoint him as a clerk on 
a remuneration of Rs. 113 . When this decision was intiinated by the 
management by their letter Ext. M37 dated 24-6-1959 it was informed that 
he would be posted as a clerk on a pay of Rs. 113. Then he sends a reply 
stating that no reduction should be made in his pay and should be given 
the salary he was drawing previously. This is marked as Ext. W24 series 3rd 
in number. There he mentions about the special allowance of Rs. 10 which 
hewas getting with his pay prior to his appointmentas cashier. The General 
Manager immediately asked him not to join and he wanted the Director 
Board to consider his case afresh . This is contained in letter Ext. M38. 
Again by letter marked as Ext. 1139 dated 1-7-1959 the worker submits that 
he is prepared to work for a reduced salary as a clerk . These letters sent 
by the worker and the circumstances under which they were sent by him 
would clearly show that he had written these letters on his own accord in his 
anxiety to get work and also to see that there is no room for a scandal that 
he was dismissed from service for mis-appropriation . The entire corres 
pondence and his action and the evidence in this case do not suggest that 
the management had acted in his case with bad motives. As soon as the 
General Manager got this endorsement on 30-5-1959 which is marked as 
Ext. M23 (b ) he could have reported the matter to the police without 
waiting for any interference by the other Directors. The management has 
not done it. It is further argued by the Union counsel about the circums 
tances under which the management detected this shortage. According to 
the worker he voluntarily reported the matter to the General Manager and 
according to the General Manager he came to know it only when the con 
tractor to whom payment was ordered reported that he had not received 
the cash . The order was for payment of Rs. 1000 and odd. Then the 
cashier brought a cheque for this amount. When he perused the account 
books he found a cash balance of Rs. 2000 and had asked the cashier why the 
cheque was being issued. He verified the cash balance and found out the 
shortage. If the management s case is that he detected the offence there is 
absolutely nothing preventing from issing a memo to him on the very same 
day instead of waiting for a report from the worker. Their first written memo 
is dated 3-6-1959 which is in reply to the report made by the worker on 
30-5-1959. 

13. I have perused the entries for the relevant period . It shows that 
there was a balance of Rs. 2,262.40 . If the manger s version is correct 
there was nothing preventing the cashier from paying this amount in full, 
because even after a shortage of Rs. 1000 there will be a balance of 
Rs. 1260.40 . The allegation is that the cashier brought a cheque 
for Rs. 1000 . The total amount ordered be paid by the cashier is 
Rs. 1075.90 . This makes it clear that this version of the manager is not 
correct. Before making any entry on 30-5-19 9 there is an entry by the 
cashicr saying that there is a shortage of Rs. 1000 . The fact rentains that 
the first entry regarding the shortage is made by the dclinquent employee. 
Even on the date of this entry the employer has not asked for an explanation . 
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Their first written order regarding this misappropriation is dated 3-6-1959. 
When all the facts mentioned above are considered it would be clear that 
the worker had accepted this job agreeing to work for a lesser salary. 

14. In another letter addressed to the Board of Directors through 
the General Manager, he requests the management to promote him as a 
first grade clerk. Hementions about his previous service and sets up a case 
for promotion . In that letter he does not mention anything about the alle 
ged undue influence, coercion or threat employed by the General Manager 
in getting the various letters written by him . This complaint is only an 
appeal to the Director Board to consider his case sympathetically . But 
in that letter hementions that the manager examined in this case asMvi had 
asked him to resign and as a special case the manager had suggested that 
he will persuade the management to pay a reasonable gratuity. The worker 
would say that he could not oblige the manager and mentions that he is 
under the brim of dismissal. Apart from these allegations about which men . 
tion may be made at a later stage this letter clearly indicates that his plea 
about the threat and other things are only an after thought. Taking all 
these facts into consideration I find that this worker is not entitled to any 
relief under this issue. 

15. The next question to be considered whether he is entitled for 
arrears of increment from 1961 onwards. The pay scales of monthly paid 
staff of this establishment is fixed by themanagement as per the schememarked 
as Ext. W17 and Ext. M43. W17 is the copy produced by the union and 
M43 the original produced by the management. This Scheme was circu 
lated among the staff members and they have all signed therein . In the 
circular there is nothing to suggest that the workerswere free to express their 
views. There is nothing on record to suggest that there was any opinion 
of the union or workers sought by the management prior to the circulation 
of this circular. The entire document suggests that the management on 
their own accord fixed these scales. Some of the clerks are made first grade 
and others are made as second grade clerks. The relevant clause is Clause 
5 , which reads as follows: 

" Promotion and fixation in the respective grades will be in the discretion 
of the management." 

This worker has also signed this. Immediately thereafter he sends his 
appeal to the management. The management would say that they have 
not received this appeal, which is marked as Ext. W15 dated 3rd September, 
1959. The scheme is to come into effect as per the circular from 1-9-1959 
The management would say that they have not received Ext. W15. The 
Union asked the management to produce the original of W15 , which is 
only a copy kept by the worker. There is the further letter marked as Ext. 
W16 dated 10-10-1959 which has also some bearing on the question of 
the fixation of his grade. The main complaint as per Ext. W15 is that he 
has been treated as a Grade II clerk . The worker has produced this docu 
ment in this court and the same is marked on 6-12-1966 . The manage 
ment would say that they have not received these two communications. 

G. 840 
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16. The circular issued and which is marked as Ext. M43 in this 
court does not show.any date in the body of it. But the signature of the 
General Manager is dated 11-1-1960 , and in the top itself it is stated that 
the following scales of pay shall be introduced with effect from 1-9-1959. 
I perused the account book marked as Ext. W21 in this case. This was 
produced in this court on 9-6-1965 . Ext. W21 is the acquittance roll 
for the period from August, 1958 to April, 1962. Page 59 of this book shows 
that the arrears of revised salary for 4 months from 1st September, 1959 was 
paid on 14-1-1960. There the arrears of salary scale also is shown and the 
worker Sri Balakrishna Menon received this revised salary on 14-1-1960 . 
These documents show that the management had circulated the new Scheme 

11-1-1960 and they had implemented it with retrospective effect and 
the arrears were paid on 14-1-1960 by payment on 14-1-1960. W15 
mentions about this scheme on 3-9-1959 as follows: 

കമ്പനി പുതിയ ഒരു ശമ്പളസ്കെയിലിൽ ഏർപ്പെടുത്തുവാൻ ഉദ്ദേശിക്കുന്നുണ്ടെന്നു 
കാണിച്ചു കാമാരെക്കൊണ്ടും മററും ഒപ്പിടിച്ച ഒരു ലിസ്ററും അതിനോടനു 
ബന്ധിച്ച ഒരു നോട്ടീസുംഎന്നെ കാണിച്ചു ഒപ്പിടിക്കുകയുണ്ടായി. ഇതിനെ സംബ 

ന്ധിച്ചു എനിക്കു താഴെ പറയും പ്രകാരം അപേക്ഷിക്കേണ്ടിയിരിക്കുന്നു. 
Ext. W16 mentions about the revision of pay scales made in September , 
1959. I perused the acquittance roll for the relevant period and it is found 
that the management has not implemented any revision or change in the pay 
scales of Balakrishna Menon or any other staff in the month of September or 
October and the same account book reveals that the changes were made 
in the acquittance Roll at page 59 on 14-1-1960 by which his pay has been in 
creased from 60 + 53 to 85 +51. This clearly shows that the allegation con 
tained in Ext. W16 is not correct. If the management had not circulated 
their scheme in the month of September itself then the worker had no oppor 
tunity to send his objections in September. The management would say 
that they have not received these documents. This clearly shows that these 
two documents are not actually copies of objections sent to the management. 
These are only manufactured for the purpose of this case and hence not be 
lievable. So his case that he had filed objections to the scheme immediately 
after the publication is not true. The only person aggrieved is this worker 
and the first time he sends his objections is only when the union took up his 

In Ext. W8 dated 25-2-1960 the worker mentions about his grievances 
about the scheme. This letter mentions that immediately after he was pro 
moted as cashier in 1947 there was a general increment given to other staff 

embers. No increment was given in 1948 to this worker. The management 
points out that since a substantial increment was given to this worker in 1947; 
the management did not consider his case when the general increment was 
given. These and the other facts are pointed out by the worker and would 
argue that the management was showing discrimination. The question 
now to be considered is whether the worker is entitled to any increment from 
1961 onwards. All the workers except this worker has by their own action 
approved or accepted the terms contained in Circular marked as Ext. M43. 
It is pointed out that this is not a conciliation settlement. If these are admitted 
to be ture it is seen that the management had circulated this and nobody 


case . 
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true or not. 


had raised objections. His case is that he should be posted as a first grade 
clerk. Clause 5 of M43 provides for the fixation of grades of the stafi. It 
is purely the discretion of the management. TV2 has given evidence that 
they have fixed the grades after considering the past record of service, the 
efliciency and nature of work . But this aspect is not made clear ia Ext. 
M4 C3. The salary of this worker is a raised as per this scheme. If the ana 
gement s case is that they have taken into cosidcration all these aspects when 
they fixed the grades it is to be seen whether they have used their discrimina 
tion in a judicial way or in an arbitrary way . This worker waile king in 
the capacity of a cashier had oncemisappropriated Rs.70 and this issua liom 
Ext. M12 and M13. By Ext. M13 the worker allows the management to 
appropriate Rs. 70 from him though the management did not take any 
further action . This type of shortage on the part oi a castuer cannot be con 
sidered as good work. Similar instances involving a bigger amount took place 
in 1959. Details about this has already been discussed. That further shows 
that the worker while working as cashier was not deligent. I do not think 
itwould be improper if the management considered this aspect and concluded 
that he is not fit to be upgraded from 2nd grade to Ist grade. The decision 
is not in any way injudicious, so there is no scope for interference in their 
decision . The worker s case is that the management applied etiiciency 
bar in 1961 and further increment was not given because of the ill-feeling or 
grudge against him . It has to be seen whether this averment 

17. They paid the salary in themonth of October on the basis that they 
had applied efficiency bar. That takes place on 5-10-1961. The notice 
asking the worker to explain why the efficiency bar should not be applied is 
dated 9-10-1961. By Ext. M8 the worker asked for a weeks time for submitting 
his explanation . By Ext. M9 the management intimated the worker that 
they have not so far received the explanation even though they waited till 
the expiry of the term mentioned in Ext. 118. This letter would suggest that 
they had given the time asked for by theworker by Ext. 118. It is quite clear 
that they have not received any explanation and in the absence of any reply 
from the worker they decided to apply the efficiency bar. On the very same 
day the worker sends a letter marked as Ext. M44 mentioning that he has 
already posted his reply to the letter dated 9-10-1961 on 17th October, 1961 . 
By this letter he asks the management to arrive at a decision alter perusing 
the reply alleged to have been sentby him , on 17-10-1961. This letter which 
is alleged to have been sent by him on 17-10-1961 is marked as Ext. M10 . 
This letter was sent by post. In reply to this letter the management sends Ext. 
Mil on 21-10-1961. It is seen that Ext. Mit was actually handed over 
personally in the office and he posted the explanation marked as Ext. MO. 
The management would say that there is no postal date stamp on the cover . 
Further it is alleged in Ext. Mil that the worker was present in office on 
17-10-1961, in which case he could have safely handed over his explanation 
to the oflice in person . So his plea that he has posted the letter containing 
his explanation on 17th is not believable . An attempt was made by the 
Union s counsel to show that the wording in Ext. Mul calling the behaviour 
in posting the letter is insolent was too much. 
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18. The management disbursed the pay on 5-10-1961 on the basis that 
they have applied the efficiency bar. When MW2 was examined he has 
explained saying that this payment was made only provisionally. But there 
is no provision for a provisional payment of pay without giving the increment 
accrued and no document would show that this payment was only a provi 
sional payment. The management could have issued the notice issued by 
them on 9-10-1961at a very carly date giving the worker sufficient opportunity 
to explain why the efficiency bar should not be applied. The management 
has not given reasons for this delay and further by their communication dated 
19-10-1961 which is marked as Éxt. M9 they have made it clear that they 
have not perused the reply forwarded by this worker. Of course the worker 
had applied for extension of time for submitting his reply and the same was 
granted. The reply was submitted after the period extended expired . It 
is clear from Ext. M9 that they have not considered the explanation dated 
17-10-1961 sent by the worker which is marked as Ext. MIO . The letter 
marked as Ext. Míl makes it clear that they have received the reply sent by 
the worker by post on the afternoon of 19-10-1961. At best there was 
only a delay of about 24 hours. If at all the management thought that they 
should peruse the explanation or hear what he has to say about this as 
pect, themanager or some other responsible officer could havepersonally asked 
thir worker to submit his explanations. That procedure also the management 
has not adopted. The same can be said about the attitude of the worker 
also. He gives a letter in person to the management on 19-10-1961 which is 
marked as Ext. M44 . There he says that he has sent his explanation on 
17-10-1961 by post. The same was received by the management only on 
19-10-1961 and further they have mentioned that the date seal of the postal 
department shows that it was posted only on 19-10-1961. What prompted 
this worker to adopt this strange attitude is also not clear. The fact remains 
that the management without considering the explanation of the worker 
applied the efficiency bar. Further the management disbursed the pay even 
without issuing a notice to the woker asking him to explain why the efficiency 
bar should not be applied . Stoppage of increment is a punishment, whether 
by applying efficiency bar or otherwise . The increment accrued to this 
worker in his scale with efficiency bar on 1-9-1961. The management has 
taken proceedings of applying the efficiency bar after the pay for September, 
1961 was disbursed applying the efficiency bar and has attempted to ratify 
their action by their proceedings starting with the show cause notice dated 
9-10-1961 and as such it can be seen that a punishmentwas inflicted first and 
proceedings were made thereafter. This is gross violation of natural justice 
and cannot be upheld . Hence the employee is entitled to the pay from 
September, 1961 as if the efficiency bar was not applied . And the Manage 
ment shall pay him his pay as if the efficiency barwas not applied till the date 
of dismissal. 
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19. Issue No. 3. 

In view of my decision in Issuc No.1, the worker is not entitled to any 
felief under this issue. 
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20. Issue in I.D. No. 40/65 . 

This worker was discharged froin the service of the management as p + 
Ext. M21 dated 10-10-1964. Prior to this they issued a memo by which le 
was asked to explain why action should not be taken against him and his reply 
dated 5-9-1964 is as follows: 

" ഞാൻ ഈ പുസ്തകം മുമ്പെഴകിയരെ 5D 7o Tupla 17.30 . 
Gommo. വ്യത്യാസപ്പെടുത്തണമെന്നാ . nom La: 27 : pg. 
കാറിടലും മറ്റും ഒരു ദിവസം കൊണ്ടുമാം ചെയ്തതിക്കുന്നതല്ലെന്നു മാജ • അങ്ങാടി 
498mousmael. 07 ng 50316Mwomeº C003 A0902D22103001 
20. ) ona00.@yoom 2 D600. " 
This was replied to by the management on 7th September, 196+ intimatiay 
that a personnal enquiry would be conducted on 9-9-1964. That is followed 
by a reply of the worker wherein he states that this is a very 
small matter which does not warrant an enquiry . Since he despatched a letter 
stating that this is a small matter which does not warrant an enquiry the 
management postponed the enquiry and the same was intimated by letter 
dated 10-9-1964. Again the manager informed the worker to attend the 
enquiry by a letter dated 10-9-1964 and the enquiry was conducted in which 
the witnesses tendered by the management were cross-examined by the worker 
and he has also tendered his own witnesses. The findings were forwarded to 
the General Manager and the General Manager issued Ext. M116 . In this 
letter theGeneralManager intimated that he considered it as a gra e mis 
conduct which was done by him knowingly and deliberately and an oppor 
tunity was given to him to say further details. The worker despatched Ext. 
M17 on 17-9-1964 and on 21-9-1964 another letter was also forwarded by the 
General Manager giving an opportunity to peruse the book as required by 
him by letter marked as Ext. M17. This is followed by another letter marked 
as Ext. M20 by the worker to the General Manager. The General Manager 
has sent Ext. M21 intimating that his services are terminated with imme 
diate effect and that he was discharged from service with effect from 10th 
October, 1964 by Ext . M21. In this case the charge against him was that he 
had made certain post dated entries in the Book kept for the perusal of the 
Factory Inspector and other authorities. The worker nas not denied this 
fact. His case is that he has been following the practice adopted by his pre 
decessors and in support of this view he would say that the entries made in 
this book which is called " Form 7" at pages 22,23,25 and 26 bear testimony 
to this fact. He would say that there is no practice of tarring the women s 
latrine in this establishment and these entires are being made without ascer. 
taining this aspect. His attempt in the enquiry was also to show or to prove 
that the women s latrine was not actually tarred on that date and that there 
is no practice of tarring this latrine. Further the former entries made by his 
predecessors were also made in the same day . So the question to be con 
sidered is whether the case of the management that he had made post dated 
entries is true or not is to be first considered . His own admission is that 
these post dated entries were made by him . The burden now shifts on the 
worker to prove that the practice in this establishment has been to make such 
post dated entries without actuallytarring the latrine. To prove his casetho has 
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tendered his own evidence and also that of one Velayudhan Nair andMeenakshi. 
Velayudhan Nair has stated that the women s latrine is tarred . The case 
of the worker is that since Velayudhan Nair being a Forem.n has been in 
fluenced by the management and he has given evidence against him . The 
further witness is one Meenakshi, who is a labourer of this establishment for 
about 20 years. She has stated that the latrine was never tarred . The case 
of the worker is that there is no practice in this establishment of tarring the 
latrine. She has further stated that even at the time the enquiry tarring was 
being done and thatwhen the enquiry officer inspected the latrine at the in 
stance of this worker, there was wet tar . These circumstances will not in any 
way show that there was no practice of tarring the women s latrine. One wit 
ness who was examined by him to support his case has gone against him . The 
evidence given by the other witness does not prove his case that the manage 
ment never used to tar the women s latrine. Even if it is to be taken for 
granted that there was no procedure of tarring the latrine the duty of the 
worker was to see that entries are made after tarring the latrine. The ex 
penses incurred are not likely to be very high. The income and expenditure 
are clear from the account books. I do not think that there is any reason why 
they should adopt this procedure of not tarring latrine and makes such false 
entries. He says that this is the practice of this establishment and he has re 
ferred to the several pages to establish his case . I have persued the pages 
22,23,25 and 26 and there is nothing to suggest in these pages that the pra 
ctice followed in this establishment is to make post dated entires. The case 
as set up by the worker has two fold meaning. One is that there is no practice 
of tarring the latrine and the other is that the usual proceduse in this establish 
ment is to make false post dated entires. About the first aspect I have already 
discussed and there is no sufficient evidence to show that the women s latrine 
is never tarred . Regarding the other aspect that this is the procedure adopted 
by the other clerks who occupied this seat prior to this worker there is abso 
lutely no evidence, excepting his own testimony. There is after all nothing 
to suggest that formerly also they were making such entries. In the absence 
of necessary evidence I find that he has failed to establish his case. 

21. Now the further question is whether there was a prima facie case made 
out against this worker at the enquiry. At the very outset I had discussed 
that because of the peculiar defence taken by the worker before the enquiry 
officer the worker has to prove his case and he has miserably failed in his 
attempt. Hence a prima facie case has been made out against this worker 
and they have discharged this worker, and there is no dismissal. 

22. Further I have perused the first notice sent by the management to 
this worker asking him to explain why he made such an entry in Form M . 
This letter is marked in the enquiry proceeding marked in this court as Ext. 
M15 , Ext. 1 before the enquiry officer. At page 34 of Ext. M14 I find a 
letter addressed to the management from the Regional Inspector of Factories 
dated 31-8-1964 and received in the management office on 2-9-1964 . This 
letter suggests that the management took notice of this entry only after the 
Regional Inspector of Factories has brought it to their notice. So the ini 
tiative in launching an enquiry against this worker was not taken by the 
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management on their own accord and they received a communication from 
the Regional Inspector of Factories with regard to certain Registers maintained 
under statutory obligation by them . It was their duty to find out who was 
responsible for the same. It was their duty to see that such errors are not 
committed in future. The explanation called for as per the letter referred 
to above can only be considered in that way. So I do not think that there 
is any scope for interference in the decision of the enquiry officer. 

23. The Union has taken another plea to the effect that the management 
has not applied for approval of the action of dismissal or discharge and that 
they ought to have taken the approval since a dispute in which this worker 
also was interested was pending before the conciliation officer. A charter 
of demandswas placed before themanagement as per Ext. Mi dated 20-1-64. 
This matter was settled by the conciliation settlement dated 12-5-1964 where 
in it is agreed that the management will be free to negotiate and settle about 
all the issues with the majority Union after taking a referendum . M4 shows 
that the District Labour Officer after referundum found out that the Saw 
Mill Employees Union , Kallai was themajority Union as far as this manage 
ment is concerned and as per Ext. M5 they arrived at a settlement with that 
union with regard to all the issues on 24-6-1964. Subsequently this union sub 
mitted another memorandum on 4-7-1964. Clauses 5 , 6 and 7 of the demands 
refer specifically to the issues referred under reference order in I.D. 143/64. 
This letter is produced by the management which they have received from the 
Union . Subsequently the Government by order dated : 26-11-1964 referred 
all these issues mentioned in Clause 5,6 and 7 of W26 as per Order No. 310 , 
64 /HLD . Clauses, 5, 6 and 7 of the demands dated 4-7-1964 make it clear 
that it has exclusive reference to this worker . By clause 8 the union has asked 
to stop discriminatory attitude taken towards this worker. Government by 
their letter dated 26-11-1964 which is marked as Ext. M49 has informed the 
Management that with regard to this clause it is only a general allegation and 
the Government did not consider it fit for reference . 

24. Sec. 20 (2 ) of the Industrial Disputes Act provides the period when 
the conciliation proceedings will conclude. The reference order in I.D. 143/64 
makes it clear that the appropriate Government received the conciliation 
report of the conciliation officer in this matter from the Labour Commissioner 
as per letter No. IR3-31292 /64 dated 20-10-1964 . This makes it clear that 
the report of the conciliation officer was received by Government only on or 
after 20-10-1964. The dismissal actually has taken place on 10-10-1964. 
In this respect the decision reported in 1959 (II) LLJ page 236 at page 238 
has an important bearing. The relevant portion is as follows: 
" The act provides for commencement and conclusion of conciliation pro 

ceedings under S. 20 but the first sub -section of S.20 deals with what 
are called utility services and sub - sec. (2 ) of that section provides 
as to when the conciliation proceedings conclude. That sub - section 
is as follows: 
Sec. 20 (1)" 
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(2) A conciliation proceeding shall be deemed to have concluded 
(a ) Where a settlement is arrived at when a memorandum of the 

settlement is signed by the parties to the dispute : 
(b ) Where no settlement is arrived at, when the report of the con 

ciliation Officer is received by the appropriate Government or 
when the report of the board is published under S. 17, as the 

case may be; or 
(c ) When a reference is made to a court, labour court, Tribunal or 

national Tribunal under Sec. 10 during the pendency of con 

ciliation proceedings." 
The provisions of S. 20 (2) apply to all conciliation proceedings whether 

in regard to utility services or otherwise. All conciliation proce 
edings under this sub-section shall be deemed to have concluded in 
the case where no settlement is reached, when the report of the 
conciliation officers is received by the appropriate Government. 
The conciliation proceedings, therefore, do not end when the 
report under S. 12 (6 ) is made by the conciliation officer but when 

that report is received by the appropriate Government” . 
As pointed out already the report of the conciliation officer was received by 
Government on or after 20-10-1964. The discharge actually has taken place 
on 10-10-1964. It is an admitted fact that the management has not taken 
approval under Sec. 33 (2) of the Industrial Disputes Act, 1947. Therefore 
in the light of the above decision it can be seen that there is a violation of Sec. 
33 (2 ) (b ) of the Industrial Disputes Act by the Management. 

25. The next question is about the relief to which the worker is enti 
tled. While working as a cashier there was a shortage of cash on 2 occa 
sions and he was therefore reverted as a clerk. The record of service of the 
worker during the period he worked as clerk has to be perused. The worker s 
plea that he was victimised on the basis that he was a relative of the former 
Directors who had personal animosity against the present General Manager 
has to be considered . His grievance is that soon after he was reverted as 
clerk he was over burdened with the work of 3 clerks. Because of this he 
was not able to work satisfactorily. The management would say that whe 
never any work was entrusted to him he was doing it without the necessary 
precision and correctness. In Ext. M6 they have pointed out these defects. 
The worker had produced a number of letters W20 series 26 in number. 
These are all sent from 24th November , 1961 to 9th October 1962. Most of 
these letters pointed out minor and major defects caused in making entries , 
sending letters or in keeping the records by this worker . The worker would 
say that the management was harrasing him . The management at one stage 
has given a change in the burden ofwork given to him . He was simply asked 
to take up the work done by another clerk which is purely an exchange ofwork . 

This is clear from the evidence ofMW2. It was found that he was not 
correctly doing things. He wants some body else to check the registers and 
other vouchers maintained by him . The exchange itself was made by the 
manager because of this difficulty. Even after this he was not working to the 
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satisfaction of the management. Inspite of these changes also his case is 
that he has been continuously victimised by the Manager only because he 
happened to be a close relative of the former Managing Director. In support 
of this plea he cites the case of the other relatives of Rao Bahadur Krishna 
Menon who were also sent out on one ground or another by this General 
Manager. The management has produced resignation letters given by all 
these workers and there is nothing to suggest that the General Manager had 
used any unfair method in ousting these persons from this establishment. 
By this simple fact that this managing Director allowed this worker 10 
continue after the shortage was detected in 1959 would clearly show that 
this General Manager was not having so much of enimity against him , to go 
on harrasing him . The detailed record of service of this worker has been 
placed before this court, and I have niade detailed discussion about the 
various salient points . 

26. It is clear that while working as cashier there was shortage of cash 
on two occasions about which there is his own admission. While working 
as clerk also he hady committed certain errors. Taking all these facts into 
consideration I find that the management lost confidence in this worker. 
Hence it is not fair to order reinstatement. He is therefore not entitled for 
reinstatement. 

27. The next question to be considered is the compensation to which he 
is entitled . Based on the principles laid down in the decision reported in 
1960 (1) LLJ at page 587 I find that the worker is entitled for compensation . 
Then the amount of compensation to be paid to this worker is to be fixed . 
The evidence is that he joined this establishment in the ycar 1933 as a store 
keeper. He has worked in various capacities till 10-10-1967. There is 
already a finding that the way in which the management applied the efficiency 
bar is not correct. So themanagement shall give him the increments on due 
dates without applying the efficiency bar till the date of his discharge and dis 
burse the arrears. By way of compensation the management shall pay at the 
rate of one months total emoluments he would have drawn in the month of 
September, 1964 , if they had not applied the efficiency bar, for each year of 
service from 1933 to the date of dismissal. 

An award is passed on the terms specified above and this award shall come 
into force on the expiry of 30 days after its publication in the Government 
Gazette. 

R. K. VENU NAYAR , 

Industrial Tribunal, Calicut. 
Calicut, 
14-3-1969 

Appendix 
Exts, marked on the side of Management 
MI. Memorandum of demands dated 20-1-1964 from the Union to 

the Management. 
M2. Reply dated 9-10-1961 from the management to the Union . 

G. 840 . 
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M3. 


M4. 


M5. 


M6 . 


·M7. 


M8. 


Do. 
Do. 


M9. 
M10 . 
M11. 
M12. 
M13. 


M14 . 


M15. 
M16 . 
M17. 
M18 . 
M19 . 
M20 . 
M21 . 


Copy of conciliation settlement dated 12-5-1964 between the 
Management and the workemen. 
Copy of letter dated 3-6-1964 from the D.L.O., Kozhikode to 

the management and the Union . 
Copy of conciliation settlement dated 24-6-1964 between the 
management and workinen . 
Copy of memno dated 9-10-1961 given to Sri Balakrishna Menon 
by the management. 
Copy of letter dated 4-10-1961 from the Union to the manage 
ment. 
Copy of letter dated 11-10-1961 from Balakrishna Menon to the 
Management. 

19-10-1961 

do . 
17-10-1961 

do . 
Do. 

21-10-1961 do. 
Memo dated 6-5-1948 from the General Manager to the worker . 
Letter dated 11-5-1948 from Balakrishna Menon to theManage 
ment. 
Register under Form No. 7 under Factories Act maintained by 

the management. 
Proceedings of enquiry in respect of Balakrishna Menon . 
Memo dated 15-9-1964 issued to Balakrishna Menon . 
Reply dated 17-9-1964 by Balakrishna Menon . 
Memo dated 21-9-1964 issued to Sri Balakrishna Menon . 
Reply dated 24-9-1964 from the worker. 
Letter dated 30-9-1964 from the worker to the management. 
Discharge order dated 10-10-1964 from the management to the 
worker . 
Factory store purchase book for the period from September, 

1960 to February , 1964. 
Cash book of the Company for the period from 25-3-1959 to 

16-12-1960 . 
Series (3 Nos.) Letters dated 2-6-1959, 8-6-1959 & 25-6-1959 
from the worker to the General Manager. 
Letter dated 1-2-1961 from the worker to the management. 
Copy of demand dated 4-7-1964 by the Union to themanagement 
Register in Form 7 maintained by the company. 
Letter dated 3-11-19-49 from Sri K. V. Karunakara Menon 

to the Management. 
Letter dated 18-11-1949 from Sri C. P. Achutha Menon to the 
management, 
Provident Fund Register of the Company for 1947. 
Entry page in 470 of Ext. M 30. 
Statement showing the fixation of clerks as on 1-9-1959 in Grades 

I and II under Ext. W17 . 
Statement showing the members of the office Supervisory and 
watch and ward etc. and their service and salaries as on 
31-8-1959. 


M22. 


M23. 


M24 . 


M25 . 
M26 : 
M27 . 
M28. 


M29. 


M30 . 
M30.A. 
M31. 


M32. 
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M32 (a ) Statement regarding fitment in the revised scales of pay of ; 

clerical staff members asked for by the Union s advocate . 
M33 . Memo dated 3-6-1959 issued to Sri Balakrishna Menon . 
M34. 

Do. 5-6-1959 

do . 
M35. Do. 17-6-1959 

do . 
M36 . Explanation dated 19-6-1959 from the worker to the manage 

ment. 
M37 . Memo dated 24-6-1959 issued to Sri M. Balakrishna Menon 
M38. • Memo dated 26-6-1959 

do . 
M39 Letter dated 1-7-1959 from the worker to the management. 
M40 . Memo dated 3-7-1959 issued to the worker. 
M41. Letter dated 3-7-1959 from the worker to the management. 
M42 . Counter foil of Cheque book (Nos. C. 000801 to 000900). 
M43 . 

Scheme for fixing scales of salary for statt. 
M44 . 

Copy of Memo dated 10-10-1961 issued to the worker. 
M45 . Memo dated 14-12-1959 issued to the worker . 
M46 . Memo dated 25-10-1958 issued to the worker. 
M47 . Memo dated 27-9-1956 

do. 
M48 . Letter dated 27-9-1956 from the worker to the management . 
M49. Copy of Govt. Letter No. 63762/H3/54/HLD dated 26-11-196 +. 
M50 . Copy of memorandum of settlement dated 1-8-1964. 
M51. Memorandum of settlement dated 1-3-1961. 
M52. Copy of letter dated 10-4-1964 from the Chairman of the Com 

pany to the Union Secretary . 
M53. * Copy of letter dated 10-7-1964 from certain staff menivers of 

the company to the Secretary of the Union . 
Exts. marked on the side of the Union . 

wi. Subscription receipt book of the Union for the year 1965 . 
W2. 

Do. do . 

1960 
W3. Certified copy of the conciliation notice dated 17-7-1964. 
W4. 

Copy of letter No. 68762 /H3/64/HLD dated 22-10-196 + from 

the Secretary to Government. 
W5. Minutes Book of the Union dated 4-10-1963. 
W6. Petition dated 3-3-1964 from the worker to the mangement. 
W7. Membership register of the Union . 
W8. Copy of petition dated 25-2-1960 by the worker to the Board of 

Directors . 
W9. Reply dated 2-3-1960 from the General Manager ofthe company . 
Wio . 

Reminder petition dated 27-3-1961 to the Board of Directors 

by the worker. 
W11. Reply dated 18-4-1961 from the General Manager. 
W12. (Series 6 numbers) Correspondence between the management 

and workman . 
W13 . ( series ) (4 in number ) Letters dated 30-5-1959, 2-6-1959 , 

3-6-1959 and 25-6-1959 from the worker to the manager. 
W14 . Letter dated 15-9-1961 from the manager to the worker, 
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WV15 . Petition dated 3-9-1959 from the workman to the management. 
: V10 . Petition dated 10-10-1959 

do . 
W17. 

Scheme for fixing scales of salary for staff dated 11-1-1960. 
W18 . Acquittance roll from July 1940 to August 1942. 
Wi9 . Letter dated 30-5-1959 from the worker to the GencralManager 
W20 . Series 26 numbers) Memos issued to the worker . 
WV21. Acquittance roll of the company for the period fron August, 

1958 10 April, 1962 . 
W22 . Acquittance roll of the company for the period from February , 

1947 to March , 1950. 
123 . Letter dated 5-2-1964 from the Union to the management. 
W24 . Copy of the Standing orders of the Management. 
W25 . Copy of memorandum of settlement dated 9-3-1967 between 

the management and two unions. 
W26 . 

(Series), (2 in number ) Acquittance roll sheets of the Conspany 

(Chalakudy Factory ) for August, 1948 and September , 1948 . 
W27. Memo dated 23-9-1964 issued to the workec. 
\V28 . Copy of letter dated 11-1-1961 by the worker to the inanagement. 
W29 . Memo dated 8-2-1962 issued to the worker. 
W30 . 

Comments the explanatory letter of the worker by the 

Manager dated 7-2-1962. 
W30.A Original of W30 . 
W31. Memo dated 20-3-1962 issued to the worker . 
W32. Memo dated 10-7-1961 do. 
W33. Memo dated 14-12-1959 do . 
W34 . Memo dated 11-1-1961 do . 
W35. Letter dated 10-1-1961 from the worker to the management. 
W36 . Do. dated 16-10-1962 

do . 
W37. Do. dated 31-1-1962 

do . 
W38 . 

Do. dated 3-10-1964 

do. 
W39 . 

Do. dated 1-3-1962 

do . 
Witnesses examined on the side of Management: 

MWI. A. P. Sankaran Nair 

MW2. V. J. Nedungadi. 
Witnesses examined on the side of Union : 

WWI. M. Achuthan . 
WW2. M. Balakrishna Menon . 
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GOVERNMENT OF KERALA 
Laboar and Sociai Welfare ( 1) Department 

NOTIFICATION 
No. 13166 /H4 /69/LSWD . 

Dated, Tronten, 8th April 1969. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Managing Director, M /s. Indo Foreign Industries (P ) 
Ltd., Cochin -3 and their workmen represented by the General Secretary, 
Indo foreign Industries Employees Association , Bazaar Road , Mattancherry 
received by Government on 5-4-1969 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode 

(Monday, the 31st day ofMarch , 
Nineteen hundred and sixtynine ) 

Present : 
SRI R. K. VENU NAYAR , B. A., B.L. , 

Industrial Tribana !, Calicut: 
INDUSTRIAL DISPUTE No: 62 of 65 . 

Between : 
THE MANAGING DIRECTOR , 
Messrs. INDO-FOREIGN INDUSTRIES ( P) LTD ., COCHIN - 3 

And 
THE GENERAL SECRETARY , 
INDO-FOREIGN INDUSTRIES EMPLOYEES ASSOCIATION, 

BAZAAR ROAD, MATTANCHERRY. 
Representation : 
Sri V. U. Joseph , 
Advocate , 

For Management 
Ernakulam . 
Sri M. P. Menon , 
Advocate , 

For Union . 
Ernakulam . 
G. 952 
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AWARD 
Government of Kerala as per Order G. O. Rt. No. 2741/ 65 /HLD dated 
30-7-1965 of the Health and Labour ( 11) Department referred the existing 
industrial dispute between the above parties for adjudication . The issues 
referred are the following : 

* 1. Bonus for the year 1963-64 , 

2. Wellingdon Island allowance, 
3. Termination of services of Shri K. Balakrishnan and 
4. Transfer of Shri M. Bhaskara Menon from Cochin to Kunpam 

kulam . " 
2. The Union in their statement filed states that this is a fairly establish 
ed concem doing the business of shipping, clearing and forwarding the 
transport contracts and other agencies. At the time of referer.ce there were 
37 ernployees with its head office at Wellingdon Island and branches and 
depots at several other places. 

3. When the case came up for hearing, the Union counsel stated that 
they are pressing only issues Nos. 1 and 2. Hence the details and decisions of 
these 2 issues alone are discussed here . The first issue relates to the payment 
of bonus for the year 1963-64. Bonus was paid by the employer at the rate of 
10 % of the basic salary to temporary employees and 15 % to the permanent 
employees. This distinction according to the Union is uojustified . The 
employees would say that the profits made by the employer justifies the 
payment of bonus at the rate of 30 % or at least at the rate of maximum 
prescribed by the paymentof Bonus Act. They say that the wage rate preva 
lent in this establishment is too low and to fill up the gap they demand at the 
rate of 30 % 

4. Regarding the second issue the Union s case is that several establish 
ment having their offices at Wellingdon Island are paying an allowance 
called Wellingdon Island allowance to all its employees. The earliest award 
referred to by the Union is I. D. No. 6/49 wherein a number of employers 
were directed to pay this allowance . Subsequent settlements and awards 
recognised this and it has becomealmost a condition of service. In support of 
their contention they produced a number of settlements and awards. Till 
6-4-65 the Head Office was functioning at Mattanehcrry . The Head Office 
was shifted to Wellingdon Island with effect from 6-4-65. This is a non -resi 
dential area and the food articles are sold at a higher price than on the 
main land . They claim an allowance at the rate of Rs. 20 per head per 
month . 

5. The employer disputes all these aspects. According to him the firm 
is not making sufficient profits to justify these demands. The returns are on 
the decrease from year to year. The claim for 30 % of annual wages is highly 
exaggerated . The wage rates are not so low and no available surplus profits 
were made this year and no dividend was also paid . Hence the employer has 
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no capacity to pay this bonus. Whatever was available was paid by the 
employer and the distinctio . between temporary and permanent was made 
only as a reward to these workers who are having prolonged association with 
this organisation . The Wellingdon Island allowance asked for also is not 
payable because now there is no distinction between the price of food 
articles on the Island and themain lan 1. All these employees are residing at 
Ernakulam and Wellingdou Island is nearer to them than Mattancherry . So 
they are not actually incurring any ad litional expenditure by shifting of 
this Head Office from Mastancherry to Wellingdon Island. 

6. The Union examined WW1 to WW3 and marked Ext. W1 to W15 . 
The Management examined MW1 to MW3 and marked Exts. MI to M7. 

7. The Union filed a petition under Sec. 23 of the payment of bonus 
Act for directing the Management to produce certain documents. The same 
was allowed by my learned predecessor and the Management was directed to 
produce the docuinents called for. The matter was taken to the High Court 
by the employer and the order in C. M. P. 28/66 was stayed by the High 
Court 

8. The first question to be considered is the amount of bonus to which 
the employers are entitled . This is a private limited company. The balance 
sheet and profit and loss account produced and marked as Ext.M3 show that 
there are only two directors. The paid up capital is only Rs. 20,050, MW3 
has appropriated about Rs. 10,000 during this financial year towards his 
remuneration. In addition to this he has also taken Rs. 6,403 for running 
expenses of his car. Another expenditure of Rs. 6,35 ? is also incurred by 
the company towards the travelling expeases which is the travelling expenses 
of MW3 and other employees. This firm has been assessed to pay income 
tax by the Income Tax Department. But the assessment order is not produced . 
MW3 admits that the department has not accepted the returns submitted 
by him and they have added some more amounts. The employer also has 
not produced the account books He would say that the matter hasbeen refer 
red to the High Court So the fact remains thathe has not placed the best 
evidence available to show his financial capacity in this court. It is also clear 
th.t the income tax department has not accepted the returns submitted by 
him . Ext. M3shows that he has taken about Rs. 10,000 under three heads. 
In addition to this some amount has been appropriated by him towards his 
travelling expenses. His argument is that he is devoting the entire time for this 
concern . The Union has a case that if the account books are produced it 
could be seen that he has appropriated somemore amounts under other heads 
Their case is that he has made inore profits than is seen from the profit and 
loss account. They would say that the account books would reveal a part of 
this. The entire funds necessary has been raised as loan and an amount of 
Rs. 18,188-05 has been set apirt towards payment of interest. A suggestion 
was made that himself and his wife advanced this amount He stated that 
this will not be clear from Ext M3 So he has neither confirmed nor denied 
the suggestion of the Union. The Union has a case that the enıployer has not 
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shown the correct picture of the profits made by the concern . I perused the 
evidence of MW3. During cross-examination he has stated as follows: 
Cement 2.4GJOMB 2139078 . Gejpo101ja360° വള്ളത്തിൽ കൊണ്ടു 
വരുന്ന cement ന് IIigher charges കൊടുത്തതും എത്രയാണെന്നും Boat note 
amo do ? 960.. Boat note od JommeTHAID DOCW SOBA 
VoucherDo007 1 vouchers ( one " Au litor- 60 dolejom . Boatnote 
doomla/ slojmo Jo TOYD 203 Coolwocmo? ( Q ) vowe ( A ) Von70966 
പരിശോധിക്കുന്നതിന്നുവേണ്ടി Boat note- 9 voucher seq കോടതിയിൽ ഹാജരാക്കാ 
Goo ? ( Q ) 0002000000 nooled. ( A ) 

This makes it clear that this does not reveal a correct picture. Further 
he says as follows: 
Other loans o elo om 103 alejom . O doomla / şme .. 800 nos 
mimomo casle/ 2 " ( Q ). That is from friends, relatives and other individuals 
( A ). Um Woc Mr. Narayanan Nair Mrs. Bhavani Narayanan Nair 
ഓ . വല്ല advances കമ്പനിക്കുവേണ്ടി കൊടുത്തിട്ടുണ്ടോ ( Q ) Balance sheet- ൽ 
Amomley (A ) . 
He does not exclude the possibility of loans being advanced by himself and by 
his wife. So some amount is appropriated by him under the head of interest 
also . There were 37 employees and the salaries including Rs. 7800 paid to 
MW3 per year comes only Rs. 52,267 72 p . I do not think that this is a 
wage level which does not leave a gap. So the employees are entitled to 
bonus. By paying some amount the management also has conceded this 
aspect . 

9 The further question to be considered is the quantum of bonus to 
be paid . The discussions so far made would make it c ear that the Manage 
ment has made profits. The Management was able to make this profit only 
with the co -operation of the employees. Taking all the facts into considera 
tion it is ordered that the managementshall pay 20% of the basic salary as 
bonus all the workers for the year 1963-64, 

10. The earliest award on the aspect of Wellingdon Island allowance 
is contained in I. D. 6/49 of the Industrial Tribunal, Coimbatore. There a 
number of employees under different employers raised this issue and the 
award granted the Wellingdon Island allowance . This award is marked as 
Ext W1. Exts W2 to W6 are memoranda of settlements entered into between 
various employers who have their office on this Island The lack ofresiden 
tial facilities on the Island and increased price offood stuffs are the main 
reasons for granting this allowance . The management conceded that this is 
not a residential area Put they say that prices of meals and other eatables 
are on a par with those of the prices of main land. MWI is examined by 
the Management to per ve this aspect. He says that he gives meals at a 
reduced rate and he gives this to 100 persons and there are about 2000 
employees working in the several offices of the Island. So his evidence is no 
helpful. MW2 says that he is the proprietor of Mercantile and Marin 
Service which also has get its office in the Wellingdon Island . There are 
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about 30 employers and he is not giving any allowance. He adds thatere 
is de nand made by the empl .yees and this canno : be a reason yii 
should be disallowed because several ther employers referred to ihe 
awards and settlements are no v givi g the saine . Ext. W7 is a copy the 
award in I. D 5/59 of th s court. W13 and W14 are awards of this co in 
1. D. 8 and 97/64 of this court. Ext.W3 D) 12 are another of 
Memorands of settlements. These awards and settlemen s cle :rly shorvat 
all these emplo ers are paying this allo vance to their employees who e 
working on the Island . It is also admitted that the employees who a ked ir 
employers to give the Wellingdon Island werein the habt of paying sic 
allowance for this. In this case the Managementwould contend that, 
employees have not incurred any additional e- penditure by shifting 
office from Mattancherry to Wellingdon Island. Some of these e nployees & 
bringing their meals froin their houses and the einployer has produced a l 
mir ked as Ext. Mt to show the nimes of persons who are bringing mea 
from their houses. Ext. M5 show the rate of meals in the We lingdon Islan 
Ext. M6 gives the ferry charges. But the fact remains that this island is non 
residential area where the prices of food stuff ace on a higher scale . Thes 
were the ground or the basis on which this allowance was given . The basi 
is there even now . So this employer also shall give the Wellin , don Island 
allowance to their employees. It is found froin the evidence that number 
ofenploye s are on the decrease . MW3 wou d say that all the employees 
are against him . It is not for me to discuss the reasons frit . taking 11 
these facts into consideration it is fixed that the Management shall pay at 
the rate of Rs 10 per month as Wellingdon Island allowance to the clerical 
staff and at the rate of Rs. 7 per month to the peons. This is to be paid 
from the date of the order of reference . 

I pass this award on the termsspecified above and this award shall come 
into force on the expiry of 30 days after its publication in the Governmeut 
Gazette. 


Calicut, 
31-3-1969. 


R. K. VENU NAYAR . 
Industrial Tribunal. Calicut. 
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Exhibitsmarked on the side of the management 
Ext. M1 Meals Ticket in the Labour Canteen, Wellingdon Islind . 
M2 

Meals Ticket in the Tea Room Ernakulam Wharf. 
M3 

Trading and Profit and Loss Account for the year codiag 

31-3-1964, 
M4 List showing the Island Office Staff as on 13-2-1967. 
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Ext. 


23 


Sxt. M5 Statement showing meals rate in Canteens in Island as on 

13-2-1967 . 
M6 Statement showing ferry charges from Cochin to Island 

and Ernakulam to Island as on 13-2-1967. 
M7 Statement showing meals rates in Cochin as on 13-2-1967 . 
Exhibits marked on the side of the Union . 
WI Copy of award in I. D. 6/49 (Old No. 13/1948 ) dated 

8-0-49 of the Industrial Tribunal, Coimbatore . 
W2 Copy of Memorandum of Settlement dated 5-4-1956 

between M /s Volkart Brothers and Cochin Commercial 

Employees Association . 
W3 Copy of Joint Memorandum of settlement dated 15-1-1958 

between M /sMadura Co. (P ) Ltd. and Cochin Commercial 

Employee. Association . 
W4 Copy of award 30-9-53 in I. D. No. 36/57 between 

M /s Parry & Co., Fort Cochin and C C. E. Association of 

the Industrial Tribunal, Ernakulam 
W5 Copy of Memorandum of settlement dated 1-7-59 between 

the Bombay Co. (P ) Ltd. and C. C. E. Association . 
W6 Copy ofMemorandum of settlement dated 24-3-59between 

M /S Volkart Brothers, Cochin -1 and C.C.E. Association . 
W7 Copy of a vard in I. D. No. 56/59 dated 23-6-60 of the 

Industrial Tribunal, Ernakulam . 
W3 Copy ofMenocendun of settlement dated 25-7-61 between 

M /S Harriso:is & Crosfield Lid ., Cochin ana C. C.E. 

Association . 
W9 Copy of Memorandum of settlement dated 30-11-61 

between M /s Parry & Co. Ltd., Madras and C. C. E. 

Association . 
W10 Copy of Memorandum of settlement dated 30-1: -61 

between 1/3 l eirce Leslie & Co. Ltd., Cochin and G.C.E. 

Association . 
W11 Copy of Memorandum of settlement dated 25-3-65 between 

M /S Forbes, Ewart & Figgis (P ) Ltd., Cochio -3 and 
C. C. E. Association . 
Copy of Memorandum of settlement dated 25-3-65 between 

Mathesan Bosanquet, Cochin- 1 andC. G. E. Association . 
W13 Copy of award in I. D. No. 89/64 dated 3-1-66 of the 

Iodustrial Tribunal, Calicut. 
W14 Copy of award in I. D. No. 97/64 dated 27-1-66 of the 

Industrial Tribunal, Calicut . 


31 


93 


. 


) 


W12 
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Ext. 


W15 Petition under Sec . 23 of the Payment of Bonus Act, 15 

by the Union for directing the Management to produce 

accounts . 
Witnesses examined on the side of the Management. 
MWI M. Govindarajulu . 
MW2 A. C , Raghava Menon . 
MW3 P. Narayanan Nair. 

Witness examined on the side of the Union . 
WW1 P. Raghunathan . 
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GOVERNMENT OF KERALA 
Labour & Social Welfare (H ) Department 

NOTIFICATION 
No. 13630/13/69/LSWD. 

Dated , Trivandrum , 28th April, 1969 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of the Commonwealth Trust Ltd., Calicut and 
their workmen represented by the Mercantile Employees Association , 
Calicut received by Government on 10-4-1969 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1967). 

By order of the Governor , 
C.K.KOCHUKOSHY , 

Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
(Wednesday , the 2nd April, Nineteen hundred and sixtynine). 

Present: 
SRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut . 
INDUSTRIAL DISPUTE No. 71/65 

Between 

THE MANAGEMENT 
OF THE COMMONWEALTH TRUST LTD ., CALICUT 

And 
THE MERCANTILE EMPLOYEES ASSOCIATION , 

CALICUT 
Representations: 

Sri M.Ramachandran , Advocate , Ernakulam . For Management. 
Sri G.Ramanujam 

For Association , 

AWARD 
This is an industrial dispute referred to this Tribunal as per Order 
No. G. O. Rt. 3167/66 /HLD dated 4-9-1965 of the Health and Labour (H ) 
Department of the Government of Kerala for adjudication . The issues 
referred are the following : 
1. The demands of the Mercantile Employees Association contained in 

their Memoranda , dated 29-9-1964 and 7-1-1965. 
G 1022 / B . 
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2. The proposal of the management for a downward revision of scales 

of pay, D. A., etc. as envisaged in their notices under Section 9 (A ) 

of the Industrial Disputes Act dated 9-1-1965 and 23-3-1965 . 
3. Is the disparity in the scales of pay, D. A. and other benefits of the 

monthly paid employees of the Commonwealth Trust Ltd., Calicut 
and of the other comparable industrial units in the area justified ? If 

not, to what relief are they entitled ? 
The Government issued a corrigendum by Notification No. 62180 /H3/ 
65 /HLD dated 18-9-1965 to read the last sentence in Issue No. 3 to their 
Order No. G. O. Rt. 3167/65/HLD dated 4-9-1965 as follows: 

“ Ifnot, to what relief is the management entitled ?" 
So the last issue will be as shown below : 
3. Is the disparity in the scales of pay, D. A. and other benefits of the 

monthly paid employees of the Commonwealth Trust Ltd., Calicut 
and of the other comparable industrial units in the area justified ? 

If not, to what relief is the management entitled ?” 
2. The Union states their case as follows: They start their statement with 
a brief history of themanagement. And since that has some bearing in the 
case a brief description is given below : 

3. The Basel Company was formed in Switzerland in the year 1859 in 
connection with the Basel Mission. In India the Basel Company established 
and carried on a number of factories for weaving, tile making and other 
industries. Under its constitution the annual profits were applicable in 
paying a dividend of 5 % for the year on the shares, and any balance will be 
handed over to Trustees for certain religious purposes defined in the 
Company s Constitution adopted in 1910. When the war started in 1914 
the British Government found it necessary on political grounds to expel the 
agents of the Mission and Basel Company. The Government decided that 
its business and work should be carried on as far as possible on similar lines 
and for similar purposes because of the previous history of this company. 
The assets and equipments of the Basel Company were entrusted to the 
Custodian of Evacuee property as per orders of Governor General of India 
and the Custodian of Evacuee property subsequently transferred the same to 
the Commonwealth Trust Ltd. which had been forined and registered in 
London . The transfer took place by an Indenture of the year 1920. No 
consideration was paid for the transfer but the property taken over by the 
Company were valued then by the then Collector of Malabar. It is stated 
that the British Government had to pay an amount as per an out of court 
settlement, for the property taken over by the Commonwealth Trust Ltd. 
( hereinafter referred to as the management). In consonance with the policy 
of the old company it was decided that they need only pay a net fixed cumu 
lative dividend of 5 % and the surplus profits after making necessary reserves 


3 


for the proper functioning of the industry the balance was to be paid over to 
the Trustees of the Commonwealth Education and Welf.re Trust. The 
original share capital were raised by share holders 1920. It was reduced 
in 1962 to £ 20,000 . Since the activities in Ghana were stopped and the 
Government of Ghana nationalised the establishment. 

4. The Union points out that because of the unique feature of the 
Company they need pay only £ 1000 by way of dividends, i. e. 5 % of 20,000 , 
the balance amount has to be transferred to the Commonwealth Educational 
and Welfare Trust. This aspect is pointed out as unique since there cannot 
be any other industry which has got such peculiar features. 

5. The Company has at present 6 tile factories and one handloom fac: ry 
and one Hosiery Factory situated in Kerala and Mysore State together. 
The company has excluding the covenanted staff a total of 290 monthly paid 
employees . 

6. It is pointed out that the union had raised the question of payment 
of Bonus for 1961-62 before this Tribunal and in the course of evidence 
they had called upon the management for certain details with regard to the 
various items of expenditure. It is alleged that the management tried to 
evade to furnish these details. But finally when they produced , it is stated 
that it disclosed under valuation by a few lakhs of rupees. The Indian Balance 
Sheet and the London Balance Sheet were not reconcilable. By examining 
the chiefaccountant these ficts were proved. This again angered the manage 
ment which wanted to victimise the employees of the union and this is stated 
to be the reason for the management in issuing Sec . 9 A notice. The first 
adjudication was in the year 1919 wherein the Peirce Leslie & Co., Harri 
sons & Crosfield , Aspinwall & Co, and Madura Co. were treated on an equal 
footing and the scales of pay and D. A. were fixed on almost the same 
basis. 

7. Subsequently by another award in 1958 this managementwas treated on 
a par with the Madura Co. Private Ltd. This award was given on 6th Octo 
ber , 1958. Thereafter there were revision of pay scales in other companies 
referred to. So this union wanted to increase this for them also . The mana 
gement did not agree to this and the matter was referred under Sec. 10 (2) . 
which was taken on file as I. D. 20/62 by this court and during the pendancy 
of adjudication negotiations continued and a settlement award was passed , on 
20-11-1962. As per this award dearness allowance was increased allowing 
all other conditions to remain the same. The period of the settlement was 
2 years commencing from the date of settlement . In the year 1964 the 
Union wanted to revise the wage rates and the management knowing this 
intimated its intention to terminate the settlement on 25th November , 1964. 
It was notmentioned in that notice that they want downward revision of the 
scales of pay and dearness allowance etc. The Union wrote back saying 
that there should be upward revision in the scales of pay, d arness allowance 
etc. The Company s reply mentioned that they want a reduction in the 
cmoluments paid to the staff. They mention that they were given certain 
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assurances which have not materialised so they want a downward revision . 
The assurances were that the union will attempt to raise the scales of pay 
in other comparable tile factories of the Feroke area to the level of wages 
prevalent in this. Further the presidentof tle Association ,Mr. G.Ramanujam 
had assured that the Government will see that the price line is not allowed 
to fluctuate very much . It was in the light of these assurances that the 
management agreed to increase the dearness allowance. Instead of an 
increase in the wage rates in the comparable tile industries this association 
has agreed even to settle certain disputes giving up some of the benefits given 
by courts of law . Hence the management would say that they are compelled 
to ask for a downward reision . Correspondence continued for some time 
and finally conciliation conferences took place. At the stage of conference 
the management despatched a further notice on 23-3-1965 under Sec. 9A . 
Conferences ended in failare and finally the matter was referred to this 
Tribunal on 3-9-1965. Subsequently there was an amendment to the refe 
rence order dated 18th September, 1965. The first issue relates to the 
demand raised by the Association in their charter of demands dated 
29-9-1964 and 9-1-1965. This management has been making prefits while 
their paid up capital is only a small amount. The amount that they are 
spending every year to maintain a head office in U , K. is very high. The 
total remuneration and amenities provided to the covenanted staff is 
very high when compared to any other firm in the whole state of Kerala . 

8. The management in their reply statement denies all these allegations. 
They say that their main contention from the very beginning is that they are 
being discriminated in a king them to pay higher wages than the wages paid 
by similar employers in the locality . They want the principle of Industry 
cum Region accepted by these workers also . It was in the beginning 
ignered by the other workers under the same management. In the tile 
manufacturing Section the system of payment of production bonus was 
prevalent and the wage rates were higher than that of similar industries in 
the locality . The matter went up fer adjudication as I. D.Nos. 12, 25 and 
72 of 1958. By the award in this adjudication the payment of wages to the 
workers in the tile factory have heen brought down to the level of the 
wages paid by the s milar employers in the locality. But inequality con 
tinued with regard to the monthly paid employees. At every stage the 
management tried to see thatthe monthly paid staff also accept the principle 
and in conciliation conferences and in all the correspondence passed between 
the Union and the Management they have emphasised this aspect. This 
was the attitude taken by them in I. D. 20/62 also . Finally it was settled as 
per clause 4 of the settlement in award in I. D. 20/62 which reads as 
follows: 
« 4. It is obvious that the Commonwealth Trust is not comparable 

with the 4 companies mentioned in the claim statement in 
I. D. 20/62 and that breadly speaking the paying capacity of the 
Commonwealth Trust Ltd., is to be judged in comparison with the 
major tile ma nufacturers in Feroke area." 
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The management would say that by this clause the unin has agreed 
to be treated on a par with the staff of the other tile factories. By the 
same agreement they say that it is clear that the comparison which the union 
wanted with the other 4 European Firms has been totally given up by the 
union . 

9. According to themanagement the Union s plea that the management 
is taking all these steps for downward revision because they were enraged is 
not correct The plea that the Union waz able to elicit at the time of 
evidence some information which was against the interest of the man.:gement 
in the bonus case is also not correct. They say that the managementhas 
even teminated the services of the then accountant, because he had given 
evidence which was dislike i by the management. At the time of Suction 9:4 
notice or even when the second notice under Section 9 A was sent there 
was no chance for the management to know what would be the contents of 
the award . The award dated 20-1-1965 was published long after the second 
notice under Section 9A dated 20-3-1965. So the plea that the mariagement 
was enraged because of this will not held good . 

10. The management would say that the plea ofthe Association that 
his industry is not comparable with other tile manufacturers is not true 
and this association at this stage cannot be heard to raise such a plea . In 
the agreement referred to earlier it is clearly mentioned that this firm is 
comparable with the other major tile factories of Feroke area The 
reference to the bonus case is unwarranted . The matter is now pending 
before the High Court and any reference to the case will be out of place. 
The management gives an extract of the affidavit filed by them in O. P. 1432 
before the High Court. Their plea that this management is enriget is 
because of this and hence the plea for downward revision is also 
unwarranted . 

11. The management has adduced evidence in I. D. 20/62 to show that 
they are comparable with other tile manufacturers. Itwas at this stage that 
negotiations started and this will clearly show that the management has 
been making constant and co itinuous attempt in establishing that they are 
comparable with the other tile manufacturers of the Feroke area. 

12. The Union s ple that the company is spending very high amount in 
maintaining á head office is denied by the management. The amount 
spend there is being rigorously scrutinised by the Reserve Bank and the 
maintainance of a head office is a statutory obligation under the Company s 
Constitution and also the plea that they are paying ve y huge rem merati in 
to the covenanted staff is also denied . The Commo iwealth Trust Ltd. is 
mostly a tile manufacturing concer . Ofcourse they own a weaving factory 
and an hosiery factory but it comes only about 25 % of their t tal business. 
The electropliting section ad Agency section would form about 5 % of 
their total business. Accord ng to the management this al ne would suggest 
that this is mainly a tile manufacturing unt. The other firms which are 
referred to by the union are m stly commercial firms, doing mostly agency 


6 


business like running estates, shipping, clearing and forwarding agencies . 
These are not in any way comparable with the commonwealth Trust Ltd. 

13. In the rejoinder filed the Union again denies all the pleas taken by 
the management. They say that the other tile manufacturing firms referred 
to are only pigmies when compared with the Commonwealth Trust Ltd. 
The management is a unique institutioa which is the single largest 
manufacturer of tiles in this country . The work carried on by the staff at 
Commonwealth Trust Ltd is practically the same as carrie i out by the 
clerical staff of the Peirce, Leslie & Co., Harrisons & Crosfield , Aspinwall 
& Co. They deny the suggestion that the union has concede i that 
the company s capacity is to be adjudged with the major tile manufacturer s 
of this area . Even if this method is adopted it will be found that the 
capacity of the commonwealth is substantially higher that the other tile 
manufacturers of the Feroke area . By this reason the worker s are entitled 
for increase in wages. Their case that this union agreed to increase the 
scales of pay and other emoluments in other fi mito bring it on a par with 
the commenwealth Trust Ltd., is also not correct. Unions are always 
expected to see that the working conditiors of its members are on a better 
level. No such assurances were given by them . 

14. The three issues referred are in the form of claim and counter 
claim . The management wants to reduce the pay, dearness allowance and 
other allowances and the union wants an increase . 

15. For the sake of convenience the second issue is being discussed first 
i. e . whether the management is entitled to the relief claimed by them 
under second issue. 

16. The pay scales and other service conditions of the employees of this 
management were governed by the award in I. D. 23/58 and later on they 
wanted a revision of the same and submitted a charter of demands in 
the month ofOctober, 1961. The matter was referred for the adjudication 
of the Industrial Tribunal, Calicut and the same was taken as I. D. 20/62 . 
The correspondence that passed between themanagement and the union 
immediately prior to the reference are marked as Exts . M 38 series. There 
were 13 issues referred and the union examined 2 witnesses and marked 10 
documents and closed their evidence. The management examined 7 witnes 
ses and marked 4 documents. The first 4 witnesses examined were to prove 
that this concern was not in any way comparable with M /s. Aspinwall & 
Co., Harrisons & Crosfield , Madura Co. and Peirce, Leslie & Co. Their 
depositions are marked as Ext. M39, series. Before closing the evidence of 
the management, negotiations were initiated and the talks ended in a set 
tlement. " It is alleged that the main reason which prompted the parties for 
a settlement was the Chinese aggression . The witnesses WW1to WW3 took 
part in the negotiations on behalf of the union and MW5, the General 
Manager took part on behalf of the management. The negotiations resulted 
in a settlement award which is marked as Ext. W22. The letters produced are 
to indicate that the management wanted industry-cum -region basis to be 
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applied in the case ofthe monthly paid staff also . According to the manage 
ment the main activity ofthe Commonwealth Trust Ltd., is manufacture of 
tiles . Feroke is an area where there are a number of tile factories. As far 
as the raw materials are concerned all themanufacturers got the same from the 
same place at the same rate. Market is also the same. In respect of wages 
for operatives also this management have succeeded in being treated on a 
par with other tile manufacturers. Regarding textiles which form almost 
20 % of their general activity they have succeeded in being treated on a par 
with other textile manufacturers as far as the operatives are concerned . By 
awards in I. D. 12 , 25 and 72 they have succeeded in being treated on a par 
with the other tile manufacturers in the tile industry . So they would say 
that there is no reason why the monthly paid staff alone should be treated 
in a differentway compelling them to pay higher scales of pay to these 
employees. From 1956 onwards the management was harping upon this 
point and the various letters sent are indicative of this aspect. 

17. The settlement award is marked as Ext. W22. Clause 4 of the Settle 
ment reads as follows: 

" It is obvious that the Commonwealth Trust is not comparable 

with the 4 companies mer tioned in the claim statement in 
I. D. 20/62 and that broadly speaking the payi g capacity of 
the Commonwealth Trust Ltd. is to be judged in comparison 

with the major tile manufacturers in Feroke area ." 
According to the management this clause is the result of the negotiations 
by which the union has conceded the main point that the industry- cum -region 
basis has been accepted by them with regard to the monthly paid staff also . 
In addition to what is contained in this agreement the management would 
allege that the unions had undertaken to see that the wage rates prevalent 
in other major tile factories of Feroke area of the monthly paid staff would 
be enhanced within a short period to that of the Commonwealth level and 
if they failed to do so it was further agreed that this management is at liberty 
to go back to the industry -cum - region basis meaning thereby to reduce it 
to the level of wages prevalent in other comparable tile factories for the 
operatives. MW5 speaks about this aspect. Further it is also alleged that 
the President ofthe Union Mr. Ramanujam had given an assurance that the 
Government of India would not allow the cost of living index to go wild . 
The management would say that these two assurances have not been 
kept up by the union . 

18. WWs 1 to 3 who took part in the negotiations have totally denied 
about these two assurances. They say that there were no such assurances 
at all. According to them if there had been such an assurance that ought 
to have been incorporated in that agreement itself. The allegation that 
Mr. Ramanujam had given assurance regarding the cost of living index also 
is not correct. According to the union clause 4 of Ext. W22 is the statement 
of the case of themanagement. It does not form part of the argeement. 
The agreement part of the settlement starts from Clause 5 , Clause 1 to 4 
are only the union statement and the management statement coming one 
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after the other. They say that they have never agree to the proposition 
that the Commonwealth Trust Ltd , is comparable with other tile manu 
factures. The adjudication and settlement regarding the wage scales of the 
monthly paid staff of the management has always been on a par with that 
of the ocher European Companies referred to ea lier . The first award itself 
has treated this management on a par with the other 4 European companies 
for the reason that it is also under a European management and more quali 
fication and strain is required on the part of the workers in sich an esta 
blishment. These are all well established firmswith a very wide reputation . 
On this basis the Commonwealth Trust Ltd. has always been treated on a 
par with that of the 4 European Companies. Whenever there was a revision 
in other companies thatwas also mide applicable to this management. In 
1958 also there was a similar revision and they demanded for the same in 
this company . In 1961 also the same is the case. So there is no ground 
for saying that this management has to be treated on a par with the other 
tile manufacturers . The other tile manufacturers referred to are in no way 
comparable with that of this management. 
19. The questions to be decided in this issue are : 

(1) Whether the management is a comparable concern with thosc of 
the other tile factories in the Feroke area ? 

(2) Whether the parties to the settlement have agreed for paying the 
wage rates by this management on an industry-cum -region basis and is there 
any assurances given along with it ? 

20. It has to be seen whether this is a comparable firm . This question 
has been elaborately discussed by the Supreme Court in the decision reported 
in 1964 ( I) LLJ at page 380 and the following are the important points to be 
considered . 

(1) What is the total capital invested by the concern ; (2 ) What is the 
extend of its business ; (3 ) What is the gear of profits made by the concern ; 
(4 ) Whatare the dividends paid ; (5 ) How many employees are employed 
by the concern ; and (6 ) What is its standing in the industry in which it 
belongs. 

21. The capital em loyed by this management would come about to 
Rs. 70 lakhs and this is in addition to the fixed capital assets which in some 
cases a.e not valued . It is an admitted case that this company has got as 
per Ext. W23 series an asset reserve ofRs. 36 lakhs realised by sale of their 
fixed assets . It is also admitted by the employe: that Rs. 70 lakhs is employed 
in their business. Even if it is to be interred that this may include some 
borrowed capital, which fact also is disputed by the union, it shows the 
financial position of this firm . The witnesses examined by the management 
o prove the position of other firms were not able to speak about the financial 
details of their firms. The total production of this management is also much 
higher than that of the other firms. The totalnumber of employees employed 
by the other tile factories are also not in any way near to that of this mana 
gement. MW4 speaks that Standard Tile & Clay Works has got 420 daily 
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rated workers whereas all others employ lesser number of daily rated workers. 
MWI has stated that in 1963 the Malabar Tile Works made a profit of 
Rs. 1 lakh and in 1964 it incurred a loss ofRs. 75,000. Their manager s 
salary is Rs. 525. MW2 and MW3 were not able to say the capital outlay of 
their companies. MW4 says that the capital employed by the Standard Tile & 
Clay Works is Rs. 6,10,000 . The total production of this management is 
admitted to be about 300 lakhs per year. The union has further stated that 
Cominonwealth Trust Ltd. can be very well described as the single largest 
tile manufacturer in this country. The management has disputed this point 
and they have cited the case of M /s. Pintos ofMangalore who are alleged to 
be producing more than this management. But this argument would only 
show that Commonwealth Trust Ltd. can claim to be one of the largest 
manufacturer of tiles. But themanagement points out that their factories are 
situated at different places. This industry is such that they do not get any 
benefit by producing so much. The factories are scattered and no benefit of 
purchasing in bulk of raw materials is possible in this cast. The factory at 
Feroke depends for its clay and other raw materials just like any other tile 
manufacturer in the immediate neighbourhood . Their factory at Joppu , 
Mangalore has to depend for their raw materials in the immediate neigh 
bourhood just like any other tile manufacturer . So this credit of being 
classified as the single largest manufacturer does notbestow any benefit on 
the management. They depend on the same source of raw materials , paying 
the same wage rates and selling in the same market. This aspect is not 
disputed by the union . The manage nent further pointed out that a large 
portion of their factories are old establishments having certain disadvantages 
like the location of the factory away from the source of clay and difficulties 
in gearing up the production because of certain labour problems which the 
new factories are not having. As a principle new established factories are 
located at places very near to the source of raw materials. It is also pointed 
out that old established factories are away from the markets. But these are 
points which have both advantages and disadvantages. Certain factories of 
Commonwealth Trust Ltd. are situated at theright places having the acces. 
sibility of road , rail and river. Those are not very material points to be 
considered . The most important aspect pointed out by the union waswith 
regard to the quality of tile manufactured by them and about the market 
price at which they are sold . Certain types of tiles are manufactured exclu 
sively by Commonwealth Trust Ltd. In some years this management get 
tiles manufactured with their trade mark from outside and they were also 
sold . The management would say that it was found not profitable and so 
they gave up that practice. That shows that during someyears the mana 
gement was not able to meet the entire demand by producing in their 
factory alone and so they had to rush to other factories for tiles manufactur 
ed with their trade mark . But the total production from outside when 
compared forms only a negligible portion of their production so that this 
point is not very conclusive. About the quality, W5 would say that 
the quality control of Commonwealth Trust Ltd. is superior to that of the 
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other tile manufacturers. To disprove this aspect that the other tile manu 
facturers are comparable , the managementhas produced Ext. M19, a chart 
showing the actual production of their factories situated in the area with 
that of the production in other tile factories. When this alone is taken into 
consideration there is different picture. Regarding the price it is the 
general case that the Commonwealth Trust Ltd. has the maximum selling 
price for their tiles. When the General Manager was asked about this he 
was not able to give the details and Mr. Ramanujam argued that this was 
becarise of the ignorance o the manager with regard to the details. But the 
chart regarding the different functions of various departments and also the 
chart showing the various prices of various types of items manufactured in 
the various factories and the changes made very often would show that the 
minager may not be able to give thoso details . 

22. Regarding the price the management has produced Ext, M17 . These 
are photostat copies of various letters written by various Agents to this 
management. One common feature in all these letters is that the tile 
manufactured by this management are being sold at a higher price. The 
first letter in this series written by Ms. Rama & Co. to the Management 
says that even the tile factories referred to by the management in this case 
are quoting Rs. 60 less than this management s rate. Some of these agents 
want a reduction in their price or in the alternative they wantmore com 
mission . Anyhow these letters clearly indicate that these tiles are being 
sold at a higher price than the others. The letter written by S. K. Brothers 
in 1966 says that themargin of Rs. 60 over the price of other manufacturers 
is even now continuing . So these letters would clearly show that the price 
at which they are selling their product is much higher than that of the 
other tile manufacturers . 

23. The other aspect to be considered is whether they are able to sell 
their entire product. For this aspect also there are documents produced 
by the management. Ext. M21 shows the net weight of production in 
pounds and also the net weight of articles sold in pounds from the year 
1957-58 to 1965-66 for which yeir it is only provisional. In all these years 
it is seen that the sales were alınost sufficie it to exhaust the entire quantity 
produced . In some years there are variations but it cannot be stated that 
there was much stock lying with the management unsold . The same chart 
shows the net profit made by the sales of these articles. According to this 
chart during 1957-58 they manufactured 28,27,98,000 lbs. net weight of 
articles and sold 25,94,70,000 lbs. net weight and made a profit of 
Rs. 8,77,328 whereas in 1964-65 they produced 28,44,90,000 Lbs. net weight 
and sold 28,56,38,000 lbs. making a profit of Rs. 6,56,985. These figures 
given in this chart will also show that there was no stock remaining unsold 
with this management. If the question of comparison is examined the 
management was not able to point any other manufacturer having 
produced this much of articles or sold this much of articles making so much 
of profit. 
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24. MWs. I to 4 are the witnesses to speak about the position of the 
other tile factories. MWI is the Accountant of Malabar Tile Works . 
MW2 is to speak about the Calicut Tile Company. MW3 is to speak about 
the Modern Tile and Clay Works and MW4 is to speak about the Standard 
Tile and Clay Works. These 4 witnesses give the capital employed and 
the total annual out put and other pertinent details about these factories . 
The main basis of the argumentof the management was that they should be 
treated on a par with the other tile manufacturers this area . An attempt 
was made to compare this firm with another firm having a capital outlay 
of Rs. 6.1 lakhs. This management has made a profit of Rs. 6.56 lakhs in 
one year and the samemanagement wants to be compared with a manage 
ment having a capital outlay of Rs. 6.1 lakhs. 

25. Regarding the Standing of the Commonwealth Trust Ltd. it is in 
evidence that they h.ve been doing this business for the last 100 years 
and the documents produced show that for the period of about 10 years 
from 1954 to 1965 they were able to sell what all they produced. Their 
handloom factory is also one of the oldest in this part of the country and 
there their case is that they are incurring loss which is substantiated by 
Ext. M22. The standing of the other concerns which are alleged to be 
comparable are not clear from the evidence adduced in this case . In the 
head office alone there are about 300 monthly paid employees excluding 
operatives in title, textiles and hosiery factories. No other firm referred 
to are having even 4th of the strength of this staff. 

26. These figures and the exhibits referred to would show that the other 
firms referred to are not in any way comparable with the Commonwealth 
Trust Ltd. If the standards prescribed by the Supreme Court are clearly 
applied it would be seen that the Commonwealth Trust Ltd. is by far the 
first and the rest are no where near it . 

27. The management has a case that at the time of Ext. W22 the 
Union had given certain assurances. One is that the union would try to 
raise the wage levels of the monthly paid staff of the Calicut Tile Company, 
Standard Tile & Clay Works , Malabar Tilc Works and Modern Tile & 
Clay Works, on a par with that of the Commonwealth Trust Ltd. within 
a period of 2 years. They were also made to believe that the awards, 
settlements or ag cements regarding the wage scales of the monthly paid 
staff of these concers were coming up for revision or resettlement within 
a short period of Ext. W22. To prove this aspect the management has 
produced Ext.M6, M7 and M9. With regard to the Calicut Tile Company 
the matter was referred to the Industrial Tribunal, Calicut, for adjudication . 
As per the award marked as Ext. M7 they were given basic salary lower 
than the rate at Commonwealth Trust Ltd., variable dearness allowance 
rate , an ad hoc increase of Rs. 20 and also house rent allowance. But at a 
latter stage when the management took the matter to High Court the union 
settled the entirematter giving up everything except a flat increase of Rs. 20 . 
With regard to the Malabar Tile Works they submitted a charter of 
demands which was also not followed up. With regard to the Standard 
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Tile & Clay Works they conlcuded an agreement agreeing to an increase of 
Rs. 20 alone without variable dearness allowance or any other allowance . 
This is marked as Ext M8. So these documents according to the manage 
ment would clearly show that the union never wated to honour this part 
of the assurances given at the time of settlement. 

28. The management has a further case that if the union failed to bring 
up the scales of pay in these tile factories on a par with thatof the Common 
wealth Trust Ltd., they had further agreed to revise the pay scales in Com 
monwealth Trust Ltd., bringing it down to thelevel of the pay scale in 
the e tile factories. The Union s first reply is that there were no such 
assurances and WW1 to WW3 would say that there were no such assur 
ances given on behalf of the Union . The Union would point out that if 
such an assurance was given there should have been something mentioned 
about that aspect in the agreement. The assurances if true would amount 
to negate or give up certain benefits derived by them in case they did not 
succeed in keeping up the assurances. In the usual course such an import 
ant condition, assurance or agreement ought to find a place in the agree 
ment. In the absence of anything to suggest such an agreement in Ext. 
W22 it would show that there was nothing of that kind , Further this agree 
ment was current from November, 1962 to 1964 and during this period the 
management did not at any time intimate or remind the union aboui this 
assurance . The termination notice issued in November, 1964 also do not 
mention that they are terminating it because the union did not keep up the 
promise. If this version is true the termination is by way of penalising for 
not having honoured the settlement, in which case it would have been only 
proper for them to have given an opportunity to the union to explain why 
they should not do so . This was also not done. There is only oral evidence. 
Ext. W3mentions about this assurance in para 20. The Union has sent a 
reply marked as Ext. W4 wherein they say that the Commonwealth Trust 
Ltd., is the soundest and most prosperous management. So the first mention 
about this assurance which finds a place in this document is a letter. There 
were several occasions for the management to know that the Association was 
not keeping up the promise. They could have informed the Union about it 
prior to the termination of the agreement by Ext. Wi. Regarding this 
aspect also the management has a reply that this will create feelings with the 
other tile manufacturers causing unrest in the other factories. But when it is 
a question of denying certain benefits given to the workers by the manage 
meat there must be something on record to show that aspect. Even if there 
was such difficulty when the management know that the union was not keep 
ing up the promise or trying to keep up the promise they could have at least 
reminded them before they terminated W22 . There is a suggestion that the 
responsible officer of the management had reminded the Chairman of the 
Union about this. This reminder at least could have been in the form of 
written letters. For about 2 years they have kept quiet and even wi, the 
termination notice is silent about this important aspect. In view of all these 
facts I find that there was no undertaking on the part of the union agreeing 
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for a downward revision of pay scales to the level of the other tile manufac 
turers in case they failed to bring it up on a par with that of the Common 
wealth Trust Ltd., within the course of the settlement period . 

29. It is further alleged that Mr. Ramanujam had at the time of agree 
ment assured or undertaken that the Government of India will not allow 
the cost of living index to go wild . It is also mentioned in Para 2 (a ) of 
W3. By W4 the Union has denied this allegation . WWI to W113 have 
stated that there was no such assurance given by Mr. Ramanujam . To say 
that a management with its enlightened General Manager who had the 
opportunity to be in the British Institute of Management and the Royal 
Technical College ofGlasgow having qualifications equivalent to our M.Sc. 
with an experience of 30 years minus-war as an industrialist was led to 
believe that in the conditions obtainable in India in 1962 the cost of living 
index will not go wild is not believable. To add to all these things if the 
management had all these things in mind while writing this settlement 
Ext. W22 why did they not think it fit to reduce this crucial assurance also 
in writing 

30. It is further to be seen whether by Clause 4 of W22 the Union has 
conceded to treat this management on a par with the other tile manufactu 
rers. For this the background in which the agreement has taken place is to 
be perused . In May, 1961 the union had sent a letter which is marked as 
No. I in Ext. M38 series. There they mention that they have concluded 
a settlement with regard to the wage scales of the staff in Peirce, Leslie & 
Co. They mention that this settlement will have its impacton the emplo 
yees of this management also, so they wanted a revision of pay scales. In 
the reply sent on 13th May, 196i the management mention that they are 
quite prepared to be held in comparison with the other textile , tile manu 
facturing units in the region but not with the other undertakings outside 
their sphere of activity . The letters that followed also are marked and finally 
the matter was referred for adjudication which was taken on file as I. D. 
20/62. There were altogether 13 issues referred . The management took 
the stand that they are opposing the demand and they wanted to Le treated 
on a par with the other tile and handloom industries. The Union examined 
2 witnesses and marked 10 documents and closed their evidence. The 
management examined 7 witnesses andmed 4 documents. At that time 
the negotiations started which finally ended in the award Ext. W22 . In this 
industrial dispute the management has taken the stand that they are to be 
compared on a par with the other tile manufacturers and not on a jar with 
the other 4 Europ: an Companies referred to by the union . To disprove the 
case of the union that the Commonwealth Trust Ltd., staff are to be treated 
on a par with the 4 Eur pean Companies the management exaroined 4 wit 
nesses to show that the activities of the other managements were mere of a 
commercial nature and the activities of this managementare totally differ 
ent. The depositions of these witnesses are marked as Ext. 1139 series The 
negotiations started at this stage. MW5 would say that the Chit ese aggres 
sion coupled with the Industries Truce Resolution adopted by the Parlia 
ment prompted the management to enter into a settlement with the union . 
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They would emphatically say that by clause 4 the union has conceded the 
position that they are to be treated in a par with the other tile magufactur 
ers and not with that of the other 4 European Companics referred to in 
W22. Much has been said by both sides about this clause. 

31. The Union s case is that Clauscs 1 to 4 are the preamble and the agree . 
ment portion of the settlement starts from Clause 5. Clauses 1 to 4 are stated 
to be the statement of cases stated by both parties. First it is to be seen 
whether this is correct. Clause (1, of course starts with the Union s case. 

The statement of the management is contained in Clause 2 and is not very 
much different from Clause 4. The management has stated their case in 
clause 2 and from a reading itself it is clear that it is the case of the manage 
ment. But regarding clause 4 there is nothing like that to show or indicate 
that it is the management s case. If the argument of the Union is to be 
accepted there must be something in clause 4 to suggest that it is the 
management s case . Secondly clause 4 is not necessary to make out manage 
ment s case which is already made clear in Clause 2. Reading the entire 
thing together it will only show that both parties had jointly stated or 
admitted the facts mentioned in clause 4. By clause 4 the union has agreed 
that the Commonwealth Crust Ltd., is not to be compared with the 4 com 
panies mentioned in the statement. If it is the case of the union that the 
management had given up their case for which they had fought till then by 
this settlement then that aspect could have been mentioned in this settlement 
itself. It could have been in clcar terms, giving the claim by the manage 
ment. There is another argument by the Union that the agreement has to 
be read as a whole or taken as a whole and not part of piece of it. If the 
agreement as a whole is viewed the latter portion contained in Clause 5 is 
contradictory to clause 4. They argu that at one breadth the management 
wants them to be equated with the other tile manufacturers and in the next 
breadth they give certain benefits to their workers which no other tile manu 
facturers in Feroke area is giving. The variable dearness allowance is a 
peculiar feature which is not found in any other tile factories of Feroke arca 
for their monthly paid staff and this aspect requires careful consideration . 

32. Yet another argument advanced by the union is that Commonwealth 
is not comparable with any other title manufacturer and so this comparison 
which is agreed to was by fraud. This union was fraudulently led to believe 
that this is comparable with the other tile manufacturers. But this cannot 
be accepted as true because this union has got its own trade union activities 
in the other factories and no fraud is possible. In support of the proposition 
that this agreement which was fraudulently made has to be terminated by 
the Tribunal and a new agreement in consonance with the conditions 
available has to be made was another proposition canvassed by the union . 
In support of this proposition that the Tribunal could after the termsof an 
agreement a decision reported in 1959 (II) LLJ at page 366 was pointed out: 

33. Another argument advanced by the union was that the agreement 
Ext. W22 has been terminated and that clause 4 also has come to an end. 
The management cannot depend on a part of an agreement terminated by 
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their own free will to establish their case . The applicability of the agree 
ment for a subsequent period or for the present period is not the question . 
The question is whether the Union had at the time of agreement concede ! 
to treat this management 01 a par with other 4 title manufacturers in a 
broad way as stated in clause 4 . So this argument also will not hold gowl. 

34. T he managementwould point out that the union had n t in any of 
their letters sentto the management denied the facts mentioned it Clause 4 . 
They have neither set up a cute that by terminating the agreement the effect 
of Clause 4 will come to an end. The Union has not also set up a case 
that clause 4 is only the management s co : tention and not part of the agree. 

On a perusal of the letter it will be seen that the union had not 
stated in clear words that Clause 4 of Ext. W22 is only a statement of case 
by the management. But they have always emphasised that Commonwealth 
is not comparable with the other tile manufacturers. The m.ngement 
pointed out that there was no reply to a letter which is mu ked as Est. W16 
(a ). But the union would say that by the time that letter was received , the 
conciliation had started . In another letter dated 16th January, 1965 which 
is marked as W13 they have stated that they do not want to continue this 
controversy and therein they have mentioned that they are denying the 
various contentions raised by the mungement. These letters also do not 
help very much in concluding this aspect. Taking the entire statement 
contained in Ext. W22 as a whole it will only be seen that the union had only 
agreed to compare the Commonwealth Trusi Ltd., on a par with the other 
tile manufacturers in a ery broad way . By the san.e setuenient the manage 
ment had agreed by clause 5 to give something their workers which was 
not prevalent in any of the other tile factories of the Feroko arca. So the 
capacity of the Commonwealth Trust Ltd., has to be taken in a broad com 
parison with the other tile manufacturers. So I find that strictly speaking or 
in the narrow sense it cannot be c mpared in a rigid way with the other tile 
manufacturers. 

35. The next question to be considered is whether there is sufficient data 
made available in this case to see whether this management can be compared 
with the other tile manufacturers of Fer ke arca . The various principles 
governing the comparability of industries is given in 1964 (1) LL ) at 
page 380. This is exhaustively discussed at an earlier stage of the award. 

36. There are a number of documen.s produced by the management to 
show their financial position . The Union would argue that those are single 
purpose documents and that any conclusion on the basis ofsuch documents 
has to be arrived at cautiously and they refer to a dec sion of the Supreme 
Court reported in 1966 (I) LLJ page 1. This decision relies on certain 
passages found in the 3rd Edition of Accountants Hand Bouk of Peter. 
The management would say that this passage is not found in the 4th 
Edition of the same book . So the passage on which the Supreme court has 
relied has lost its sanctity . Moreover they say that this court need not a rive at 
a conclusion on one or two such documents . They have produced a number 
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of such documents which give the whole picture of the financial position . It 
is seen from the records that the management has produced all the details 
necessary and they have not kept back any information . 

37. The further aspect to be considered is the capacity of the 
Commonwealth Trust Ltd. to pay the increased wages to their staff . 
Regarding the capacity of the industry the union points out that during the 
currency of Ext. W22 itself the profits made by the tile section of the 
management has gone up. The net profit of the tile section during the 
years 1962 to 1964 were pointed out to be higher than that of the previous 
years. The sales have also registered some increase during this period. 
The various charts and statistics produced by the management has to be 
perused to ascertain the financial capacity of this management. Even these 
aspects are disputed by the management. The management started with 
an investment of £ 20,000 in the year 1920 with the other assets they received 
and even according to the admission they have paid only very small amount 
for having obtainel possession of all these fixed assets of the company. The 
compensation was partly paid by the British Government in the year 1951 for 
the capitalassets and only a small protion was paid by this management. It 
is also further admitted that they have realised about 36 lakhs of rupees 
by sale of capital assets of the company and that amount is also employed 
as working capital. This aspect is also clear from the balance sheet marked 
as Ext. W23 series. The balance sheet for the year which is marked as No. 6 
in Ext. W 23 series shows that they have realised Rs. 35,90,198.46 by 
sale of various items of properties and factories situated in this country , 
This amount is available with the management and it is also an admitted 
case that they have been utilising this amount as working capital. The 
management has not in this case succeeded in pointing out another tile or 
textile manufacturer in the entire area having such vast resources at their 
command . The witnesses MW1 to MW4 examined by the management to 
prove this aspect have notbeen able to say about the entire capital outlay at 
their command . It is further admitted by the management itself that the 
total assets if valued would be worth more than a crore of rupees. Here also 
it can be safely pointed out that there is no other concern having such a big 
investment in capital assets. It can be pointed out that these are certain 
features which are unique and such conditions are not obtainable with most 
of the other tile or textile manufacturers. The profit and loss account and 
balance sheet produced give a clear picture about this management from the 
year 1959 to 1965. During all these years the company has not incurred 
any loss and on the other hand they have been making profits. The 
management has produced certain documents which require deeper study and 
clearer understanding . They start their argument with the proposition that 
the profits made are not in any way proportionate to the capital employed 
by them . According to them the tile section alone is making profits and 
the textile section is incurring loss year after year. MW5 was asked in 
cross-examination about these details. His reply was that he was not able 
to locate exactly wherein the textile department they were incurring loss. 
The textile section began to incur loss from 1955-56 to 1964-65 except for 
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1962-63. To prevent the repeated loss they had to sell away their 
Cannanore Factory . MW5 was not able to say in which section of the 
textile factory they were incurring loss. 

38. Ext. M21 gives details about the loss sustained by the textile 
factories from the year 1955-56 to 1965-66 . That also give the net profit 
made by the tile factories from the year 1957-53 to 1965-66 . They have 
made profits in the year 1955 to the tune of Rs. 8,07,328. In 1964 it came 
down to Rs. 6,58,985. The provisional figure for 1965-66 is Rs. 4,09,413 
as profit . The tile export has come to a stop. The management smain case 
is that profits made by them for all these years is steadily declining. They 
have produced Ext.M18 a chart showing the cost and net recovery per 1000 
roofings of all the tile factories taken together. The margin between the 
cost and recovery was a bit wide in the beginning and it increased to a 
certain extend in the year 1962-63. In 1964-65 the gap became very 
narrow and the recovery is very near the amount of cost. This aspect is 
made clear by further chart marked as Ext.M20 giving the graphic picture 
of the average net profit margin pec 1000 pounds covering all the tile 
factories . This chart also shows that there is a decline in the recovery. The 
average level of recovery in 1957-58 is shown at the top. The further down 
ward level is for the year 1964-65. But the monthly chart for 1962-63 to 
1965-66 has never reached any of these levels. For some time this takes 
an upward trend which is followed by a downward trend and this trend 
started from 1964 and continued till September , 1966. The particulars 
contained in this chart were not very seriously disputed by the union . The 
Union has not pointed out any serious defects, mistakes or errors in the 
preparation of this chart. The union has not pointed out any reason for 
disbelieving those charts. The only prosperous portion of this management 
is t le section . Regarding the other section , i. e. textiles , it is admitted that 
that section is incurring loss year after year. It can be broadly stated that 
the management has not cared to locate the points which cause loss to it . 
But that cannot be a reason to conclude that that section is also profitable . 
This reveals the Company s financial position and is based on the true picture 
ofthe Company s finances . 

39. The management has produced Ext. M 26 which contains an article 
by Mr. M. A. Master which deals with the Government s new concept of 
profit . After discussing the various aspects of the profits he concludes that in 
order to arrive at the capital employed in a business the paid up capital, the 
resources and the loans should all be taken into consideration to arrive at the 
total capital employed and on an average there should be profit of at least 
between 10 and 12 % of the entire capital employed . To show this aspect 
they have produced Ext. M 28. This shows the total capital employed and 
the percentage of profit made by them every year starting from 1955-56 to 
1964-65 . In the year 1955-56 they made a profit of 3.56 % which went upto 
5.96 in 1957-58 and in 1964-65 they made only 2.04 % . This calculation 
takes in :o account the entire capital employed by them including the reserve 1 
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and loans raised by them . To show that the total capital employed as shown 
in Ext. M 28 should include the borrowed capital and the owned capital. 
They have produced a chart from a book by Mr. T. G. Ross . In addition to 
all these they also pointed out that the Bonus Act provides 8.5 per cent on 
the total working capital employed . The management would argue that the 
profits made by this companywould not reach any where near the minimum 
rate of percentage prescribed by any of these authorities. According to them 
the steady decline of profits made by the company over these years would 
clearly show the position that they are not on the brighter side. 

40. The Union has another argument saying that this is the only 
company which has not been depending on borrowed capital for its working. 
This aspect is emphasised and they point out that this company has been 
receiving more interest every year than the interest paid by them . The 
balance sheet Ext. W23 series itself point out that in certain years they have 
received more interest than the interest paid by them . The management 
would say that in some years they have received more interest because the 
purchaser of their Cannanore Factory deferred paymentand for that period 
interest was received . The balancesheet according to the union does not 
show that they were raising loans to meet their requirements. he 
management has produced Ext. M29 to show the various amounts they have 
raised as loan during the period 1955-56 to 1964-65 . The management s 
case is that the figures in the balancesheet will only show the conditions on 
the date of the balancesheet or profit and loss account and may not give 
details about the borrowings made and returned on prior occasions. 
Ext. M29 shows that the management has been borrowing capital for its 
working. Ext. M29 would clearly show that the company was not 
borrowing is not a correct statement. The figures in Ext. M29 are certified 
by chartered accountants and no reason was pointed out to disbelieve them . 
So it cannot be stated that this management was not borrowing capital for 
ts functioning. 

41. Yet another argument raised by the Union was that the selling price 
of the articles of the Commonwealth Trust Ltd. are higher than that of the 
other tile manufacturers of this area . It is an admitted fact that this 
management has to pay the same price for its raw materials and almost the 
same wage scales to their labourers. The difference in the price is proved 
from the documents already referred to . In considering the capacity of the 
industry to pay higher scales of wages the decision reported in 1959 (I) LLJ 
at page 445 is relevant. There among the tests prescribed for measuring the 
capacity it has been laid down that the selling price of the product is als ) one 
factor to be considered . Since it is an admitted fact that the tiles of this 
managementare sold at a higher rate it can be stated that this management 
has a higher capacity than others in paying wages to their labourers. But 
this must be viewed in the background of their case that their profitability 
over the years has been on the decrease as shown in the documents referred 
to above. 
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42. The Union points out the decision repor ed in 1959 (I) LLJ page 444 
where it is laid down that the posibility of the tightening of the organisation 
at the top is also to be seen to see whether the industry could pay higher 
wages without difficulty. The union points out a few facts urging that the 
conditions ofservice available in this firm are quite appropriate to apply this 
principle. This Company incurred an expenditure of Rs. 1,60,727-16 ? for 
the year 1965 for their U. K. head office expenses. Themanagement would 
kay that this is a company registered in U. K. and adds that there is a 
statutory obligation on their part to maintain a head office in U. K. Further 
this amount is sent after the scrutiny by the Income Tax Departmentwhich 
is again scrutinised by the Reserve Bank before the amount is sent abroad . 
The head office expenditure incurred year after year by this company may 
be a statutory obligation but the high amount which is incurred will show 
that this company has the capacity to maintain such an office . The head 
office is functioning exclusively for the business in India since the Ghana 
Government has taken over their Ghanian business in the year 1963 about 
which mention is made in Exts. W2+ scries. Their global trade means only 
their trade in India . It is not for this court to say what amount should be 
spent for maintaining their head office which functions exclusively to control 
their trade in India . It is pointed out that the fact that they are incurring 
such a huge expenditure would only cate their capacity the same. 
In this connection the management Counsel relies on a decision of the 
Supreme court held in 1959 (11) LLJ 382 wherein it is laid down is follows: 
" The test of commercialnecessity" applied by the income tax authorit es 

for determining whether the expenditure is allowable under S. 10 2) 
( xv ) of the Income tax Act could not be applied by the Industrial 
Tribunal in determining as to whether any item of expenditure 
found in the accounts relating to the year in question should be 
allowed in whole or part in order to determine the " available 
surplus" . The income tax authorities are entitled to apply the test 
of commercial necessity by reason of the express provisions of 
S. 10 (2 ) (xv ) which authorize them to arrive at the taxable income, 
profits and gains after making allowance for expenditures laid out 
and expended wholly and exclusively for the purpose of the 
business. There is no such provision in the Industrial Disputes 
Act. In the absence of cogent and compelling evidence leading to 
the definite conclusion and funding that a purported expenditure 
was sham or had been made with the express object of minimizing 
the profits with a view to deprive the workmen of their bonus, it is 
no part of the duty of an industrial Tribunal to substitute its own 
judgment as to what was or not commercially justified in the place 
of the judgment exercised by the company and its directors in 

whom in law the management of the company is confi ed." 
The Union has no case that the management is not actually incurring 
these expenses. They have no suggestion that there is lack of bona file in the 
expenses met by them under this head . No comments need be made about 
this expense . But the same points out their capacity to pay, 
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43. The covenanted officers employed by the management are paid a 
very high remuneration with other facilities and the union would suggest that 
some sort of tightening here also is necessary to increase the paying capacity : 
The management on this point argues that the pay and other emoluments of 
the covenanted staff are steadily decreasing and the rates now paid are not 
comparable with the other major public undertakings or industrial establish 
ments of our country. This aspect is emphasised by the management by 
producing Exts.M33 to M37 . M38 would show that the increase in the 
emoluments paid to the clerical staff has gone up to 73 6 % over the rates 
prevalent in 1955-56 whereas the covenanted staff have received only 23.8 % 
less than what they were receiving in 1954-55 . There was a steady increase 
in the emoluments paid to the clerical staff from 1955-56 to 1964-65 and in 
the case of covenanted staff decrease has been almost steady during these 
years. This according to the management would totally exclude the possi 
bility for any reduction or tightening up at the top with regard to their 
covenanted staff are concerned. 

44. Another peculiarity pointed out by the union with regard to this 
management is regarding the dividends to be paid to the share holders. 
Ext. W25 is the Memorandum and articles of Association of the Company. 
It is admitted that they need only pay only 5 % upon the shares and any 
balance remaining is to be handed over to a committee of Trustees for certain 
religious and charitable purposes and the amounts so handed over are to be 
utilised for charitable purposes in the area from where the profits are made. 
This is a feature which is not found with regard to other companies. The 
management would point out that the way in which the profits are to be 
utilised is not a question to be considered in determining the capacity to pay 
wages. They referred to the decision of the Supreme court in 1967(I) LLJ 
page 114. This decision was cited by the management to show that the 
location of the head office in London , the high rate of pay scale for the 
managerial staff, the fixation of dividend at 5 % are irrelevant in the determi 
nation of the pay scales of the clerical staff. The main question that was 
discussed in the above decision is the following : 
" These two cross-appeals raise the question, among others , whether the 

wage- structure, including dearness allowance , of a Government 
undertaking in the public sector should be of a pattern different 

from that of an undertaking in the private sector." 
After discussion of the points raised before the Supreme court their Lordships 
have come to the following conclusion : 
" On a consideration of the relevant material placed before us, we have 

come to the conclusion that the sameprinciples evolved by the 
Industrialadjudication in regard to private sector undertakings will 
govern these in the public sector undertakings having a distinct 

corporate existence." 
So the entire discussion in the case was with regard to the wage scales in 
public and private sector undertakings. Since the entire discussion that has 
been made in this decision ceztres round the main question whether there 
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should be distinction between the public and private undertakings in the 
wage scales and the other service conditions, I find that this decision is not 
applicable to the facts of this case. 

45. The management has been from the very beginning agitating that 
they should be treated on a par with the other tile manufacturers and they 
based this argument on the principle of industry-cum -region basis in fixing 
the wage scales as laid down by the Supreme court. Their attempts to get 
this principle adopted and to the extent to which it has been adopted with 
regard to the labourers have already been discussed . The letters referred to 
and which proceeded the reference in I. D.20/62 have also demanded for 
the adoption of this principle by the Union . But the union would say that 
even in 1958 the Supreme court had laid down the principle and they need 
not have waited till 196 ! to ask their workers to adopt this policy by giving 
up part of the wages which they were receiving on the basis of the prior 
awards. Further the union points out that by Clause 5 of Ext. W22 the 
management has by its own action given up this claim because none of the 
tile factories in the Feroke area are giving the benefit of variable dearness 
allowance to their monthly paid staff. The various decisions referred to by 
the management point out that in the interest of industry it is better to 
adopt the industry -cum -region basis. If that policy is to be adopted in toto 
with regard to this management also the question arised as to the other firms 
with which this can be compared with . The carlier discussions in this award 
would clearly show that the other tile factories referred to by the manage 
ment are not in any way comparable with this management. The decision 
reported in 1959 (1) LLJ page 431 lays down as follows: 
“ For determining the financial capacity of a concern to bear the burden 

ofwage incrcase, the financial capacity as disclosed by trading 

results over a period of years must be considered." 
" Further it cannot be said that a fair wage must inevitably be 

postponed till a fair return on capital is obtained . Wages are 
fixed on a long- term basis and depend on the cost of living and 

needs of workmen . " 
Yet another decision referred to was in 1962 (II) LLJ page 744 at 745 . 
It is as follows: 
" It is now settled that the principle of industry-cum -region 

has to be applied by an industrial court when it proceeds to 
consider questions like wage-structure, dearness allowance and 
similar conditions of service. In applying, that principle industrial 
courts have to compare wage-scales prevailing in similar concerns 
in the region with which it is dealing , and generally speaking , 
similar concernswould be those in the same line of business as the 
concern with respect to which the dispute is under consideration . 
Further even in the same line of business, it would not be proper 
to compare, for example, a small struggling concern with a large 
flourishing concern . Regarding the said aspect of matter, the 
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extent of business carried on by the concerns , the capital invested 
by them , the profits made by them thenature of the business carried 
on by them , their standing, the strength of their labour force, the 
presence or absence and the extent of reserves, the dividends 
declared by them and the prospects about the future of their business 
and other relevant factors have to be borne in mind for the purpose 
of comparison. A small concern cannot be compared with a large 
concern. Thus when there is a large disparity between the two 
concerns in the same business it would not be safe to fix the same 
wage structure as in the large concern without any other considera . 
tion . The question whether there is large disparity between two 
concerns is, however, always a question of fact and it is not neces 
sary for the purposes of comparison that the two concerns must be 
exactly equal in all respects. All that the Tribunal has to see that 

the disparity is not so large as to make the comparison unreal." 
In this case a distinction has been made with regard to the clerical 
and subordinate staff . That is as follows: 
“ There is however , difference between workshop employees on the one 

hand and clerical and subordinate staff on the other, for workshop 
employees generally require a particular skill which is peculiar to 
the particular industry , while the same cannot be said to a great 
extent with respect to the clerical and subordinate staff . A some 
what similar question was considered by this court in Lipton Ltd. 
and another Vs. their employees (1959 (I) LLJ 431). In that 
case the Tribunalwas considering the question of wage fixation for 
clerical and subordinate staff, and the argument on behalf ofthe 
employer was that there was no reliable evidence to show that in 
any comparable industry in the same region wages were higher 
and therefore the wage structure in the particular case required 

revision . " 
Their Lordships held that in cases of employees of the class mentioned 
above it may be possible to take into account even these concerns which are 
engaged in an entirely different line of business, because the work of em 
ployees of this class is more or less similar in all concerns In the case refer 
red to in the above decision the monthly paid clerks and subordinate staff of 
Lipton Ltd. wanted to be compared with the monthly paid staff of 
Standard Vacuum Oil Company, Thomas Cook (Continental) Overseas, 
Burmah Shell, Lever Brothers ( India ) Limited , etc. The employer contended 
that these were not comparable concerns but the workers contention was 
that the nature of the work is the same as far as the clerk and subordinate 
staff in all these concens are concerned and the Supreme Court upheld the 
contentior of the workers in that case . Reference to a later decision at 
page 1964 (I)LLJ page 342 is made. That case doo not make variation or 
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distinction from the earlier decision . But after discussion their Lordships 
have laid down the following principle at page 346 : 
" The principle therefore which emerges from these two decisions is that 

in applying the industry-cum -region formula for fixing wage scales 
the Tribunalshould lay stress on the industry part of the formula if 
there are a large number of concerns in the same region carrying on 
the same industry; in such a case in order that production cost may 
not be unequal and theremay be equal coar petition , wages shculd 
generally be fixed on the basis of the comparable industries, 

namely industries of the same kind ." 
In this particular case under reference it can be stated that there are a 
number of industries of the sime type in this area but my earlier discussions 
would show that they are not anywhere near this and the wage rates now 
prevalent in this establishment are the highest. In such cases the Supreme 
court has laid down in the decision referred just now as follows: 
( 1964 (I) LLJ page 346 :) 
" Where the company was already paying the highest wages in the 

particular line of business and therefore comparison had to be made 
with as similar concerns as possible in different lines of business for 

the purpose of fixing wage scales and dearness allowance " . 
So by this later decision also there is not much of a departure or 
distinction from the earlier decision. But this decision points out that in 
fixing the wage scales the total wage packet received by the worker has to be 
taken into consideration . 

16. Themanagement has an argument that this Tribunal cannot go 
beyond the termsofthe reference order and according to them the reference 
order takes it for granted that this is a concern comparable with the other tile 
manufacturers of Feroke area The decision of the Supreme court as reported 
in 1967 (I) LLJ at page 423 is referred to by the management. There 
it is laid down as follows: 
“ While it is open to the appropriate Government to refer the dispute 

or any matter connected therewith for adjudication, the Tribu 
nal must confine its adjudication to the points of dispute referred to 
and matters incidental thereto . In other words the tribunal is not 
frce to enlarge the scope of the dispute referred to it but must 
confine its attention to the points specifically mentioned and any 

thing which is incidental thereto " . 
Acco ding to the management the reference order proceeds on the basis 
that this is comparable only with the oiher tile manufacturers of Feroke 
area . There is nothing in the issues referred to this court to suggest that 
this management should be compared with the other comparable industrial 
units in the area. I do not think that this court willbe going beyond the 
scope of the order ofreference. Another decision referred to by the manage 
ment is reported in 1963 (I) LLJ at page 108. There it is laid down as 
follows: 
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“ While the industrial adjudication will be happy to fix a wage- structure 

which would give the workmen generally a living wage economic 
considerations made that only a dream for the future. That is 
why industrial tribunals in India generally confine their horizon to 
the target for fixing a fair wage. But there again , the economic 
factors have to be carefully considered . For this reason it is repea 
tedly stressed that the problem must be considered on an industry 
cum -region basis after giving careful coas deration to the ability of 

the industry to pay." 

This decision also lays emphasis on the principle of industry -cum -region 
basis. Here also the main consideration is the ability of the company to 
pay increased wage scales , and this requires careful consideration of the 
economy of the company for the past few years. The discussions so far made 
would clearly reveal that by paying the increased wage on the basis of 
clause 5 of Ext. W22 the company has not suffered any loss and the profit 
mde during the currency of the settlement award was on the increase . 

The management would point out that the variable dearness allowance 
which was given by them compelled the management to give exhorbitant 
amounts because of the increase in the cost of living index. 

47. The management has stated that there are about 2800 employees 
employed in their various establishments, spread over in two states. Most 
of these employees have raised demands also for wage increase. If the 
demands as raised by all these employees are to be conceded the employer 
will have to close down the entire establishment. This union represents only 
about 300 employees and any small increase in their emoluments will have 
its own effect an ing the other sections of workers also and any small increase 
in the wages of all the workers will also cost the management very heavily . 
S > they say that this fact has also to be taken into consideration when an 
increase in wages is ordered by this award . It is also in evidence that they 
are paying to their operatives in the tile factories on a far with the other 
employees of other tile factories. It is added that the operatives in the 
handloom section also have accepted the principle of industry-cum -region 
basis for their wage scale and according to them all these aspects have to be 
taken into consideration when the wage scales are increased or changed as 
far as these eraployecs are concerned . 

48. It is aclmitted that the last revision of pay scales was in the year 1958 . 
The Union relies on a series of discisions in support of their cuse that the 
simple fact that a higher scale of pay is now given by the employer will not 
stand in the way of further increases being given by this awird . They 
referred to the decision of the Supreme court in Frech Motor Car case, 
reported in pige 744 of 1962 (II) LLJ at page 748 which is as follows: 
" It seems to us, therefore, thatwhere a concern is paying the highest 

wages in a particular line of business, there should be greater 
emphasis on the region part of the industry -cum - region principle, 
though it would be the duty of the industrial court to see that for 


25 


purposes of comparison such other industries in the region re taken 
into acc unt as are as nearly similar to the cocem Dcfore it is 

possible." 
In another decision of the Supreme court resorted in 1962 (I) LLJ 
271 in the case of Novex Dry Clences it is observel 25 follows: 

" Beira comping the establishment in questa with the other 
establimeseased in the samewade in there is , it woul.be 

bviously ecerary for the indestrial titan to compare the 
cs abilisents la res ect of their standin , the extent ofic about 
force employed by them , the exeat ofveir respecte cost met: 
an what is more ics potata c mpircive sty sh udh mar.de 
of the prefits and losses incurred by them for one yees Delte the 

date of the award." 
The other two cases referred sre (1) B Imer L.wri: sen : Geaves 
Cotion case. Finaily in ihc Kawani Niecel case te volia 1.157 ( ) LL } 
page 55 the Supremecourt has referred to all the pri r deci fos una tic 
principles are lid down is follows : 
" These principles have been sta ed in more thin one f this c urt. 

The comp. n , however, relies upon Novex Diy Cleaners, New 
Delhi Vs. Its workmen ( 1962- I LLJ. 271). The josiuc le laid 
down in that case have been accurately sumn narise in the head 
note thus: 

.butin fixing a fair wage, the cap.city of the industry bear 
the burden of the said wage-scale is a very rilevant and vry 
important factor. Before comparing the establi rent in question 
with other establishments eng sel in the same tra le in the resion 
it woull be obviously necessary for the industrial Tribunal to 
compare the establ shments in respect of their sting, the extent 
of the labour force employed by them , the extent of their reçece 
tive customers and what is more important, compti e study 
should be made of the profits an l lossess incurred by ! en for 
some years before the date of the awid. It is we l-known that in 
fixing the wage.structure on a fair basis , an attempt is generally 
made in assessing the additional lilility in osed on c cmployer 
by the new way castructure and trying to anticipate whether the 
employer would be able to meet it for a reasonably long period in 

future." 
In the same decision it is held that " in a tenuting to compa e one unit 
with another care nust be taken that units different y place or circum 
stanced are not considered as zuide , withoutmaking adequate allowance for 
thic dirences." 

Further the same decision inakes it clear thatwhile disparity in w.ge: 
in industrial concerns similarly placed lea s to discontent admitting to level 
of wages without making suficient allowances or dillerences leads to hard 
ships. 
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49. It will be seen that this is an industry which is not anywhere near 
the other tile or textile units of the area. But the facts show that the opera 
tives have accented the principles of industry -cum -region basis for their 
wage fixation on a bread basis. By the settlement award Ext. W22 the 
uninn also has conceded to accept the principle of wages fixation on a broad 
basis. In return for this the managernent has agreed to give one impor 
tant and costly benefit to the managerial staff and that is the variable dear 
ness allowance. The Operatives are getting wages on an industry-cum 
regi n basis . A very wide difference between the remuneration of the 
operatives and the monthly paid staff would not be in the interest of indus 
trial pesce. Taking into consideration all those aspects I fix the wages 
scales as shown below . It proceeds on the broad basis that the management 
also should be put on a par with the other vile factories, but it takes note 
of the fact that there are no coinpacabie tile factories in the area . But this 
is on a very broad basis. This also takes into consideration the fact that the 
management had at one time conceded to treat the monthly paid staff on a 
better footing by paying variable dearness allowance. 


Clarks. 


70—6-118--74-193—10—233. 
110-12--158-15—233-22-365. 


30-2-503-80 . 
52.50-3-82.50—5-102.50. 
62.50—3—92.50—5-112.50 . 
25–2-45--3-60. 


Grade - I 
Grade - II 
Peons, watchmen and 

gatemen 
Car Drivers 
Lorry drivers 

Sweepers 
Technical Staff . 

Grade - I 
Grade- II Head Fitter 
Grade - III 
Engine Driver , Assistant 

Motorman , Electric 

ian and Fitters. 
Yard staff and Fortman 
Maistries & Supervisors 
Grade I 
Maistries , Supervisers 
Grade II 
Canteen Staff 


80—5-100-10-150-121-250. 
65—3—80-5--120 - EB - 71-172.50 


52.50—5-82.50—5-112.50. 
70—6—118–74-193—10—223 . 
49.50—3-82.50—5–102.50 . 


52.50—3—82.50—5—112.50 . 

The management shall give 10 % increase 
over the existing wages to the canteen staff . 
They are to be fitted in the next higher 
stage. 
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Designers. --Ther are no particulars regarding the pay drawn by the 
designers. Since they are included in the category of technical staff under 
Sec. 9 A notice issued by the management to the union , their pay shall be 
fixed in the revised scale of the respective revised grade of the technical 
staff. 

Fitment. The pay of an employee shall be fixed at the stage in the 
revised scale next above his present pay whether it represents a stage in the 
revised scale or not. If the present pay is lower than the minimum of the 
new scale, the pay of the emyloyee will be fixed at the minimum . 

Weightage. — Weightage at the rate shown below shall be given to the 
existing employees after fitment as shown above. Those who have put in 
more than 5 years and less than 15 years are entitled to one increment. 

Those who have put in more than 15 years but below 25 years Two 
increments ; a d 

More than 25 years 3 increments. 

The management shall adhere to the principles laid down in I. D. 
23/58 with regard to the preparation between the 1st and 2nd grade clerks . 

49. Elaborate discussion with regard to the capacity of the industry and 
also about the necessity for increase has been made already. In view of 
these discussions I find that workers are not entitled to any increase in the 
existing fixed dear.ess allowance and the rate of variable deamess allowance 
received by them . 

50. Special allowance. The various rates of special allowance to be paid 
to the employees are shown below : 
Shorthand higher pass 

Rs. 50 per month . 
do. Lower 

Rs. 20 
Typewriting higher 

Rs. 15 
Peons doing cyclostyling 

Rs. 7.50 
Peon relieving telephone operater 

Rs. 5 
Clerks operating comptometer, adding 
machines, Multiplying Machines and 
fraction machines 

Rs. 7.5 
Cycle pcons engaged in outdoor work 

Rs. 5 
No other categories of employees are entitled for any allowancc. 

House rent allowance.- "The Union has not made out a case for allowing 
the house rent illowance to the workers; hence it is not allowed . 

Daily batta and allowance. - The existing daily batta and allowance will 
continue . It is stated that there is discrimination in the payment of daily 
batt between the tile and textile representatives. The nature of work of 
these two types of representatives are not clear from the evidence given in 
this court. It is also not clear to what extent there is discrimination 


9 ) 


28 


$ 


Whether the discrimination has got somebearing in the types of work done 
by the indi i lunis is also not clear. Hence !!o change or modification is 
made in the existing system of payment of batta to these representatives . 

Overtine allowance. The dem nd of the employees is to get overtime 
allowance at the rate of couble the wages for the work crried out beyond 
63 hours on weck dys anfo : 4 hours on saturdys . The employees are 
entitled to get ll the be icfits under the existing laws in this state. If they 
are employed formore th n the time prescribed under the relevant laws they 
are entitled to set the same. Here , it is a question of red ction of normal 
working hours. I do not find sfficient reasons for the same. Hence they 
a e enttled to get ove time which they are entitled to get under the laws 
in force. 

Leave.-- There is no complaint thatthey are not getting leave to which 
they are ent tled under the ex sting laws. They have not made out a cise to 
cnable this cout to fix somemore beneficial leve f. cilties to them . 

Maternity b n fit.- In this regard also the employees are entitled to get 
only the facilities to which they are entitled under law . They are not 
entitled to get any bencfit other than those mentioned in the relevant laws. 

Melical benefil.--- This industry is not now in a position to introduce the 
benchts asked for by the union in their charter of demands, for the various 
reasons al e dy discussed in this award . So thcy are entitled to get only 
what they re getting row from the employer . 

Provident Funt - The employees are entitled to get only what they are 
now getting and the rate of contribution cannot be increased from the 
existing rale at which they are paid . 

Superanna ion and retirement. - The demand is to raise superannviation 
age to co . The Icman l for raising the retirement age cannot be allowed 
for the well known reasons which have been accepted by ourGovernments. 
They are applicable to this industry als . Hence this demand is notallowed . 

Gratuity Scheme.--For all the reasons mentioned I fir d that they are not 
entitled to any change or modification in the existing gratuity Schemc. 

51. The Union had filed a petition for interim rclief and an interiin 
award was passed by this court allowing 10 % incre se in the basic salary of 
themonthly raid employees covered by this reference. That awaid is dated 
20-12-1965. This reference is made on 4-9-1965 . The o cration of the 
inter m award wis stayed by the High court. This is a case by the union 
for an upward revision and by the management for a downward revision. The 
details of the financial cap..city . f themanagement has been enti cly discus 
scd in thisaward A very heavy iability by giving this a v.ird retíos cctive 
effect frm the date of reference is not justified in view of the fancial losi 
tion pointed out by the management. The Order of the Hgh Curt in W. A. 
No.11/67 is dated 1-11-67. Taking all these facts into consider tion it is 
ordered that the wage scales mentioned ab ve shall be implen: ented by the 
management with effect from 1-10 1967 : 
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I pass this award on the terms sprcife ! above and this award shall come 
into force on the expiry of 30 days after its publication it the Government 
Gazette . 
Calicut, 

R. K. VENU NAYAR , 
24-1969. 

Industrial Tribunal, Calicut. 
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Appenilix 
Documents Marked on the side of the Union : 
Ex.V. 1 

Letter dated 25-11-1964 from the Management to 

the Union , regarding termination of settlement dated 

20-11-1962. 
W- 2 

Letter dated 30 - !! -1964 from the Union to the Manage 

merit . 
W. 3 

Letter late ! 4-12-1964 from the Management to the 

Union . 
W - 4 

Letter dated 14-12-1964 from the Union to theManage 

ment. 
W- 5 

Letter dated 29-12-1361 from the Management to the 

Union . 
W- 6 

Letter dated 4-1-1965 from the Union to the Manage 

ment. 
W. 7 

Charter of Demanis . f the Union dated 7-1-1965. 
W - 8 

Letter dated 11-1-1955 from the Union to the Manage 

me it . 
W - 9 

Letter dated 13-1-1965 from the Union to the Manage 

ment. 
W -10 

Charter of Demands dated 29-9-1964. 
W - 11 

Letter dated : 9-9-1964 from the Union to the Manage 

ment. 
W - 12 

Letter datei 9-1-1965 from the Management to the 

Union . 
W -12 (a ) Notice of Change U / S . 91 of I. D. Act dated 9-1-1965. 
W - 13 

Letter dat d 16-1-1965 from the Union to the Manage 

ment. 
W - 14 

Letter dited 16-1-1965 from the Union to the District 

Labour Officer. 
W - 15 

Letier da od 2-1-1963 from the D. L. O Kozhikode 

to the Union and Management. 
W - 16 

Lctier dated 27-1-1965 from the Minagement to the 

D. L. O. Kozhik 
W - 16 (a ) Letter dated 27-1-1 65 froin the Management to the 

Unio ) . 
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Ex.W - 17 

Notice of Change U / S 9A of the I. D. Act dated 

23-3-1965 . 
W - 18 

Letter dated 27-3-1965 from the Union to the Manage 

ment. 
W - 19 

Conciliation notice dated 30-1-1965 from the D. L. O. 

Kozhikode. 
W - 20 

Copy of Government Order No. G.O. Rt. No. 3167/ 

65/HLD dated 4-9-1965. 
W -21 

Corrigendum dated 18-9-1965 by Government. 
W - 22 

Copy of Printed award in I. D. No. 20 of 1962 of the 

Industrial Tribunal, Calicut. 
W -23 series Profit and Loss Account and Balance Sheets ( Indiah 

( 1 to 6 ) Business) from 1959 to 1964 . 
W -24 series Report of the Directors and Statement of Accounts 

( 1 to 6 ) from 1959 to 1964. 
W -25 

Memorandum and Articles of Association dated 

10-7-1942 
W -26 

Memorandum of Settlement dated 22-10-1964 between 
Madura Co. Lid., Cochin and Cochin Commercial 

Employees Association . 
W -27 

Memorandum of Settlement dated 21-1-1964 between 

Peirce Leslie and Co. Calicutand the M.E.A., Calicut. 
W -28 

Memorandum of Settlement dated 22-12-1964 between 
the Aspinwall & Co. Ltd., Cochin and C. C. E. A., 

Cochin . 
W.29 

Memorandum of settlement dated 13-5-1965 between 
M /s. Harrisons & Crosfield Ltd., Cochin /Calicut and 

the M. E. A. Calicut. 
W -30 series Correspondence regarding the dispute between M /s. 
(1 to 5 ) 

William Goodacre & Sons Ltd., Alleppey, with the 

Labour Department. 
Copy of statement filed by the Management of Malabar 

Tile Works, Feroko in Industrial Dispute No.78 of 1960. 
W - 32 

Cale dar of the Commonwealth Trust Ltd., for the 

year 1967. 
W -33 

Affidavit of J. G. Gill in O. P. No. 1432/65 dated 

2-6-1965 . 
W -34 

Statement of accounts of the Company for the year 

ended 30-9-1965 . 
W - 34(a ) Balance sheet as at 30-9-1965 (Indian Business) . 

Profit and Loss Account as at 30-9-1965 (Indian Busi 

ness). 
W - 35 series Invoice of Handloom goods for 

sales within the Country for similar qualities for the 

years 1964/65 and 1965/66. 
W -36 

London Balance Sheet and Profit and Loss Account of 
the Company for 195/52, 


.. 
.. 


W - 31 


.. 
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Ex.W -37 

Latest Communication from the Reserve Bank of India 

in 1967 . 
W - 38 

Statement showing the value of the Uncapitalised as-ets. 
Documents marked on the side of the Management. 
Ex.M. 1 

Copy of Counter statement filed by Management in 

ID No. 20/62. 
M - 2 

Charter ofDemands of the Union dated 7-1.1965. 
M- 3 

Letter dated 11-1-1965 from the Union to treManage 

ment. 
M - 4 .. Counter affidavit filed by the Srd res on.lent i. c., 

Shri S. F. Britto in O. P. No. 1432/63 , before the 

Keral: High Court. 
M- 5 

Copy of Additional Affidavit by the Management in 

O. P. 1432/65. 
M - 6 

Copy of award in I. D. No. 78 of 1960 dated 10-6-1961. 
M. 7 

Award in I. D. 13/63 along with Judgement in O. P. 

No. 2480/64 in I. D. 38/59. 
M - 8 

Deed of agreement dated 1-11-1964 between the 
Management of Standard Tile and Clay Works and 

their workmen . 
M - 9 

Deed of agreement dated 14-12-1959 between the 
Managementof Standard Tile and Clay Works and 

their workman . 
M 10 

Statement showing gross turnover as per Profit and 

Loss Account. 
M - 11 

Report of the Minimum Wages Committee in Tile 

Industry . 
M -12 

Report of the Minimum Wages Committee for revision 

of Minimum rates of wages fixed in Tile Industry . 
M - 13 

Map of India. 
M - 14 

Statement showing tile exports from Beypore and 

Calicut Ports to Foreign Ports. 
M -15 

Statement showing new tile factories in India con 

structed after 1960 . 
M - 16 Series 

Photostat copies of invoices showing the tile prices of 
(18 Nos.) OPTAC and Coondaj ur areas. 
M - 17 series Complaints from agents and stockists . 

( 11 Nos.) 
M -18 

Graph showing the cost and net recovery from sales . 

rer 1000 roofing tiles. 
M - 19 

Statement showing production capacity of roofing tiles, 

in different tile factories in the Feroke Region . 
M -20 

Graph showing compliments trend chart document , 

Ex. M -18, 
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Ex . M -21 


CO . 


M - 22 
M - 23 


M -24 


M - 25 


M - 26 


M -27 


11-28 


M -29 


M -30 


M -31 


Statement showing net profit or loss in Tile Factories 
and Textile Factories . 
Do. 

from 1955-56 to 1965-66 . 
State:nent showing carry frward losses as per balance 

sheet. 
Statement showing r sid al profit (i. e. rofit after tax ) 

expressed as percent.ge to total capital cmployed . 
Statement sho ving residual profit (ie. profit after tax ) 
expressed as pe.centes to Schedule III of Bonus Act 
on the presumption that the BonsAct provides for a 

reasonable return on operations. 
Magazine "Rotary News ebruary 1966 containing an 

article by M. A Master at page 7. 
Photostat copy ofapefrom a book entitled Internal 

Finance of Industrial Undertakings by T.G.Rose. 
.. 

Statement showing residual proît as a percentage to 
turnover circulating capital, and total capital 
employed and in complimentary to Ex . M - 24 . 
Average daily state of indebtedness of the company 

from 1955 to 1965 . 
Statement showing provisions and reserves (India 

Accounts) 
Do. Reserves and Surplus: India and 

London . 
Reconciliation of balance sheet of the Indian business 
with published company accounts for the year ended 

30-9-1952. 
Econordic Times 18-6-1966 . 
Management salaries per month — Unitwise. 
Do. 

Costwise . 
Management and clerical staff sal.ries (Nett .). 
Do. 

(Gross). 
series Letters beween the management and the M.E. A. 
(6 nos.) before settlemcut in. I.D. 20 62 . 

series Deposition of witnesses e amined in I. D. 20/62 . 
(4 nos.) 

Confidential statement dated 12-4-1967 by the Manage 

ment. 
series Statements showing price revision of articles. 

Letter dated 21-12-1966 from Mr. S. R. Giri to the 

Company, 
Letter dated 12-12-1963 from the Western India Tile 
Manufac urers Association to the Manager , Common 
wealth Trust L d ., Calicut. 
Printed Pamphlet Insight Weedly dated 29-4-1967 . 


M - 32 


M -33 
M - 34 
M - 35 
M -36 
M -37 
M -38 


M -39 


M - 40 


M -41 
M - 2 


M -43 


M -44 
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Ex . M -45 


.. 


M.46 
M -47 


M -48 


Reconciliation of profit as per documents rumbered as 
M -21 and M -22 on the one hand and Coluinn 2 of 

M -22 on the other , filed with the Court. 
Graph showing the profit etc. 
Statement showing stock of roofing tiles as on 

30-4-1965, 30-4-1966 and 30-4-1967. 
True copy of award dated 24-6-1960 in I.D. Nos. 12, 25 
and 72 of 1958 of the Industrial Tribunal, Kozhikode. 
Photostat copy of notice to head office staff and peoni 

regarding working hurs. 
Organisation Chart of the Company . 
Advertisement inviting applications for Senior Business 
executive for Government of India undertakings. 


M -49 


.. 


M -50 
M -51 
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92 


Witnesses examined on the side of the union . 

WW1 Mr. S. F. Britto 
WW2 G. Ramanujam 

WW3 P. V. Parameswaran . 
Witnesses examined on the side of the Management. 

MWI Mr. K. Kesavan Nair 
MW2 M. Vasudevan 
MW3 M.K. Damodaran 
MW4 K. C. Oommen 
MW5 J. G. Gill 
MW6 

S. R. Giri 
MW7 K. S. Mani 
MW8 K. V. Abdurahiman . 


3 ) 


23 


93 


23 


2 


G 1022/ B 


Kerala Gazette No. 26 dated 1st July 1969. 
PART 1 

GOVERNMENT OF KERALA 

Law Department 


NOTIFICATION 


No. 10260 G3/67/Law . 

Daud, Trivandrum , 21st June 1969 / 

31st Fyaistha 1891. 
In exercise of the powers conferred by Section 75 of the Kerala Court 
Fees and Suits Valuation Act, 1959 ( Act 10 of 1960 ), the Government of 
Kerala hereby remit the fees chargeable under the said Act in respect of 
Suits filed by the members of the Scheduled Tribes residing in the districts 
of Palghat, Malappuram , Kozhikode and Cannanore . 

By order of the Governor , 

P.SANKUNNI MENON , 
Additional Law Secretary 
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Kerala Gazetie No. 26 da ed Ist July 1969 
PART I 

GOVERNMENT OF KERALA 
Public Works ( Transport - A ) Department 

NOTIFICATION 
No. 46957/ TA2/68/ PW . 

Dated, Trivandrum , 14th Jarch 1969 . 
The report of the Water Transport (Cargo ) Enquiry Committee consti 
tuted by Government in June, 1961 is published for general information. 

By order of the Governor, 
R. GOPALASWAMY, 

Secretary . 
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REPORT 


OP THE 


Water Transport ( Cargo ) Enquiry Committee June 1961 

INTRODUCTION 


This Committee was appointed in pursuance of the decisions reached at 
a Conference held in the Secretariaton 12-11-1958 to discuss the demands 
of the Navika Thozhilaly Unions in the State to find a solution to the acute 
unemployment among the Navika Thozhilalies. One of the suggestions 
brought forward at this Conference was that a Corporation Agency might 
be formed urgently bringing within its fold a large number of valloms so 
as to compete with other rival modes of transport of goods. Government 
accordingly constituted a Committee vide their G.O.MS. 991/58 /PW dated 
28-11-1958. Copy of the above Govt. Order is furnished at the end of this 
Reports as Appendix 1. 
2. The Composition of the Committee was as follows: 

1. Shri N. S. P. Panicker, Kannamthara, Sherthalai 
2. Shri Thundathil Kunjukrishna Pillai, Municipal Chairman , Kayan 

kulam 
3. Shri G.M. Feria , Executive Member, Kerala I.N.T.U.C., Chavara 
4. Shri N. Rajagopalan , General Secretary, Akhila Thiruvithancore 

Navika Thozhilali Sanghom , Cochin - 2. 
5. Shri P. Balagangadhara Menon , Government Pleader, Ernakulam 
6. Shri P. Gopalan Nair, Retired Registrar of Co-operative Societies, 

Quilon - Chairman. 
The scope of the enquiry was to report on how best the demands of the 
Navikathozhilali Unions could be met bi the formation of a Water Transport 
Agency, what should be its form and wl should be its financial implication . 
It is seen from the earlier part of the G.O. that the main demand of the 
Unions was to find immediate remedial measures for the acute unemploy 
ment among the Navikathozhilalies. 

3. The term of the Committee was first fixed as four months from the 
date of assumption of charge by the Secretary of the Committee. The Secrc 
tary assumed charge on 23-1-1959, but actual work could commence only 
on 29-1-1959, as accommodation , furniture etc., could be procured only by 
then . Subsequently , the term of the Committee was extended by a further 
period of 2 months and 9 days from 23-5-1959. The first mecting of the 
Committee was held on 4-2-1959 at the office of the Committee at Cotton 
Hill, Trivandrum . The Committee held 24 sittings on the whole . One 
of these eetings was held at Kayamkulam on 14-3-1959 to conduct dis 
cussions with the representatives of Trade Unions and to elicit their view 
in general, Nine sittings were for collecting oral evidence and the remain 
ing sittings were held for deciding administrative matters, drafting of the 
questionnaire, discussions about the Report etc. 
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4. The draſt questionnaire were approved at the meeting held on 
12-2-1959 and the same was published in the Kerala Govt. Gazette dated 
17-2-1959. A copy of the same is furnished as Appendix II 

the Report. 
Wide publicity was given to the questionnaire by forwarding copies of the 
same to the Trade Unions, various Chambers of Commerce and terchants 
Associations, Govt. Depariments, Business Organisations and finis, all 
M.L.As. and M.Ps. The last date for receipt of replies was fixed as 12-3-1959. 

5. Between 19-3-1959 and 14-5-1959 the Committee visited certain 
important centres of water borne transport to collect oral evidence from 
witnesses . Witnesses were examined at Trivandrum , Kottayam , Quilon, 
Kayamkulam , Alleppey , Cochin, Trichur, Ponnani and Calicut. Fifty 
persons turned up and gave oral evidence. Out of them , 12 were representa 
tives of Chambers of Commerce, 4 were labourers, 5 Moopans and Trans 
porting Agents and 24 were representatives of Xavikathozhilali L nions. The 
witnesses examined represented different interests connected with transport 
work. The enquiry was directed to gauge the views of these contlicting 
interests in regard to the possibility of increasing the volume of transport of 
goods by valloms by the organisation of a Central Agency for boatmen and 
the nature of that Agency and the Committee was formulating its proposals. 
At this stage two out of the six members resigned and two out of the remaining 
four disagreed on the most important issuc referred to the Committee namely , 
the structure of the Central Agency for Water Transport to be formed. 
The Committee, however, submitted its report to Government on 31-7-1959 
suggesting a Corporation with the dissenting notes of two members proposing 
a Co-operative Society. In the face of these conflicting suggestions, a con 
ference was held on 22-8-1960 with the representatives of the Navikathozhi 
laly Unions and the Government and , as agreed at the conference, Govern 
ment in their G.Os.MS. 403 /60 /PW dated 27-10-1960 and G.O. Rt. 170,61 / 
PW dated 24-1-1961 reconstituted the Water Transport (Cargo! Enquiry 
Committee with the samemembers and Sri P. N.Madhavan Pillai, Retired 
Deputy Secretary to Government as Chairman for submitting a report to 
Government on the particular point viz. the formation of a Central Agency 
for Water Transport. Copies of the aboveG.O.s. are furnished at the end 
of the Report as Appendices III and IV . The work of the reconstituted 
Committee commenced from 9-2-1961. At the first meeting of the Com . 
mittee held on 25-2-1961, it was decided to utilise the data already collected 
by the former Committee and also to collect additional up-to-date information . 
It was also decided by the Committee that evidence from important and 
interested witnesses in the field in the Malabar area should be obtaitted and 
accordingly, the Committee had its sittings one cach at Kasargode, Hoscurg , 
Badagara, Calicut and visited the Canal system at these places and at Feroke . 
One of the sittings of the Committee was at Alleppey for examining the secre 
taries of the two Multi -purpose Co-operative Sociсties which are now engaged 
in the work of Water Transport in the State . Altogether the reconstituted 
Committee had 17 sittings . In the meeting held on 5-6-1967 the drati report 
was discussed in detail and it was finally approved by the Committee in the 
meeting held on 8-6-1961. 


CHAPTER II 


INLAND WATER TRANSPORT IN KERALA 
6. A short note on the subject would be useful to serve as a background 
for this Report and for an appreciation of our recommendations in the subse 
quent Chapters. 

7. It is a peculiar feature of the topography of Kerala that there exists 
along its entire sea board region, a series of backwaters and lagoons, separated 
from the sea in certain places only by a very thin strip of land . Several of 
the rivers which flow west from the ghats, empty their waters into these lagoons, 
thus establishing a means of communication between the sea board and 
the hinterland. A list of rivers useful for navigation is added at the end as 
Appendix V. A list of improvements to be made to the existing Canal system 
is given in Appendix VI. The natural lagoons and backwaters near the coast 
line have been interconnected by canals cut by the previous Governments , 
so much so that there now exists an unbroken waterway from Trivandrum 
to Badagara in north Malabar, extending over a distance of 313 miles. The 
development of Inland Water Transport in the State has been examined in 
the Master Plan on the Water resources of Kerala prepared in 1958, and it is 
seen that the length of the West Coast Canal system can be increased from 313 
miles to 387 miles, the length of navigable rivers can be increased from 521 
miles to 983 miles and the length of the internal canal system from 387miles to 
476 miles. This improvement would provide employment to another 50,000 
persons. The Master Plan also contain an ambitious scheme for cutting a 
canal 400 miles long across the centre of the State along the +50.00 contour 
and interlinking all the rivers from north to south . This Canal if and when 
taken up would add to the inland water transport in the State and provide 
employment to another two lakhs of people . 

8. Country canoes (valloms - vanchi - thoni) were the normalmeans of 
transport in Kerala, for both goods and men , from time immemorial. Nay , 
the valloms were more or less the only means of transport in the sea board and 
midland areas of the State and they played an important part in the economy 
of the country . Their usefulness , importance and ubiquity in Central and 
North Travancore area were such, that the erstwhile State of Travancore had 
earned the synonym of " Vanchinadu " . But by the beginning of the present 
century, the situation began to change. The advancement of science and 
technology brought into service fast moving automobile vehicles and vessels: 
The introduction of motor and steam boats and motor cars, buses and trains 
resulted in the gradual diversion of passenger traffic from valloms to these new 
vessels and vehicles and it may now be said that passenger traffic in valloms 
has become a thing of the past. The Committee is aware that there are a 
few ferry valloms and a few valloms plying between nnani and Chowghat, 
which stillconduct passenger service, but the extent of transport by these means 
is so negligible thatit can safely be ignored when taking stock of the whole 
transport position. The transport of cargo still continued as the monopoly 
of the unmechanised sector till recently 
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9. This industry suffered a rude shock with the rapid strides made by 
Government in widening and improving roads to suit modernt conditions 
resulting in the phenominaldevelopment ofmotor transport. Big lorries began 
to operate on these roads and a considerable portion of thetransport work which 
was beingmonopolised by vallomswas diverted to theland routes in lorries and 
buses. Similarly, the introduction of powerful tugs which could tow at a 
time five to six barges with 30 to 40 tons capacity each came up as a serious 
rival to transport by valloms. Goods are also being carried now in passenger 
boats and cargo boats. The construction of the Quilon - Ernakulam Railway 
is a recent development which gave another blow to inland water transport 
in the State . In spite of all these, the transport to some of the coastal areas is 
still solely dependent on valloms though nothing has been done to develop 
the canal system all these years. The completion of the Aroor bridge and the 
NationalHighways has further adversely effected this industry, for lorries which 
were prohibited on the coastal roads have begun to operate on this route 
and carry on transport of goods from Cochin to the coastal taluks, displacing 
the valloms in service there. The plight of the Navikathozhilalies is now 
deplorable. 

10. This situation has been caused as this industry is unorganised and 
survives on individualinitiative. In industrially advanced Western European 
countries like France,Germany, Holland and Belgium , there is a co -ordinated 
system of inland water transportwhich plays its useful part in the transport of 
goods within the States. With the Development of other transport systems 
inland navigation did not receive any set back due 

the fact that a co -ordinat 
ed developmentwas pre-planned. The systems prevailing in England, U.S.A., 
Russia and other countries are slightly different. The transport system in this 
State should , therefore, be co -ordinated gradually with other modes of trans 
port as in other advanced countries and an essential step in this direction is 
to organise this industry . 

11 
11. It is estimated from the details collected from the Irrigation Depart 
ment that there are 30,149 valloms registered in the State . A classification of 
these valloms on the basis of capacity is given below : 


( 1958 figures) 

No. 


Tonnage 


24,591 


Valloms below 10 tons 
(ii) Valloms between 10 & 15 tons 
( iii) Valloms above 15 tons 


3,644 


87,992 
42,042 


1,914 


45,534 


Total 


30,149 


1,75,568 


These valloms range from small dug -outs of below one ton capacity to big 
vessels with capacity upto 30 tons. 
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12. Two men are usually engaged in a vallom below 10 tons, three men 
in a vallom between 10 and 15 tons, and Imen on an average in a vallom above 
15 tons capacity. Based on these data, we can see that 67,770 persons are 
directly engaged in the propulsion of these country crafts. If we accept on an 
average that there would be five persons dependant on an earning member, 
there will be 3.40 lakhs persons depending on this industry for their sustenance. 
To this should be added the army ofworkers engaged in the construction and 
annual repairs of valloms and the making of valapuras ( 2010) and other 
equipments, the large number of petty traders who carry on business in nooks 
and corners of the water routes to cater to the needs of the itinerent boatmen 
and themiddlemen and head load workers at the loading and unloading points. 
Similarly, a vallom of 15 tons would cost about Rs. 1,500 . Based on this data , 
we can roughly calculate that the total capital investment in the industry 
would come to about Rs. 2 crores. This capital is invested mostly by the poor 
section of society and not by capitalists. These figures will show themagnitude 
and immensity of the problem and the imperative necessity of direct Govern 
ment interference and assistance to prop up and rehabilitate this declining 
industry. The report of the Inland Water Transport Committee appointed 
-by the Government of India has given great importance to the Inland Water 
Ways in Kerala and has emphasised the necessity of improving them . The 
Third Five Year Plan of the Government of India and of the State make pro 
visions for the developmentofinland water ways. The Schemes contemplated 
in the plans may be implemented as early as possible. 


CHAPTER III 


HOW FAR A CENTRAL ORGANISATION WOULD HELP THIS 

INDUSTRY 


13. It is seen that two Multi-purpose Co-operative Societies , one at 
Quilon and another at Cochin, are functioning now and that they have brou 
ght under their fold a few valloms. There is another Society at Calicut for 
transporting merchandise to and from the ships that call at the port. A few 
big industrial concerns and merchants have made special arrangements for 
meeting their transport needs by engaging agencies with the required fleet 
of vallomson more or less a permanent basis . But this organised sector would 
comprise only a very small percentage of the industry . The boatmen coming 
under the organised sector are having more regular work and better conditions 
of service. 

14. The large majority of the boatmen are functioning independently . 
In several cases, the valloms are taken on hire by the chief boatmen . In 
either case, the chief boatman engages the required number of assistants and 
the freight charges received are distributed between them on a previously 
agreed basis. These boatmen canvass loads either directly from the owners 
of goods or through brokers and agents who infest every important loading 
centre. As valloms in excess of normal requirements would be waiting at 
each centre, the owners of goods have ample opportunities to bargain and fix 


up very low rates to the boatmen who scramble for work. Some of these 
boats might have been remaining idle at the spot for days together. 

15. Among thevarious problems facing the boatmen , themost outstanding 
one which calls for immediate relief is the acute unemployment among them . 
One of the points of reference to the Committee is whether this problem can 
be tackled by the formation of a Central Agency bringing within its fold a 
large number of valloms. The direct answer to this question would be thatthe 
mere organisation of an agency will not by itself , afford any immediate solution 
to this problem , other conditions remaining the same. This answer requires some 
clarification . 

16. In solving the question of unemployment among the Navikathozhi 
lalies, four factors have to be taken up for consideration , viz.: 

(i) The number of valloms available for regular transport over long 

distances. 
(ii ) The total quantity of stocks available for transport. 
( iii) The willingness of owners of stocks to have the same transported 

in valloms, and 
( iv) The unhealthy competition now existing among the boatmen 

themselves. 
We will briefly deal with these points seriatim . 
17. (i) The number of valloms available for regular transport over 
long distance. 

We have shown in the foregoing Chapter that the total vallomsavailable 
in the State is 30,149. As we are mainly concerned with the case of boatmen 
engaged in the regular transport of goods over long distances (Cajugs.) . 
we eliminate from the total figure given above valloms below 10 tons capacity 
which are not usually utilised for long distance transport worki.e ., the valloms 
coming under item (i) para 11 of this Report. Yet another number will be 
in the owners own use and a considerable number will be engaged in local 
transport work , such as supply of clay to the various Tile Factories , transport 
of merchandise locally etc. Again every vallom will be landed for repairs 
and periodical oiling for about two months, in every year . In addition to this 
some will not be serviceable due to several reasons. Thus approximately 
5/6 of the total valloms will be on the waters for service at a time. Making 
allowance for all these factors, it is estimated from the views expressed by 
boatmen , labour unions, transporting agents and others experienced in this 
line of business that the total number of serviceable valloms engaged in long 
distance transport available at a time will be only about 5,000 . 
18. (ii) The total quantity of stocks available for transport. 

It wasnot possible tomake a correct estimate of the total stocks transported 
in the State , annually . The sources from which goods are transported and the 
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routes through which they are moved are numerous. Even a list of persons 
and firms who have stocks for transport is not easily available In spite of 
these, we made an honest trial to arrive at a rough estimate, at least, by collec 
ting data from the Chambers of Commerce and some of the important com 
mercial concernswho have considerable stocks to transport. Despite the very 
considerable portion of transport wurk diverted to the land routes and to 
mechanised vessels on the water routes, the majority of valloms get loads, 
though not regularly . It is our impression that if the diversion of transport 
to rival channels is checked and conditions are created for the augmentation 
of transport through valloms, there will be sufficient volume of transport to 
give more or less regular work to the existing valloms engaged in the industry . 
19. ( iii) The willingness of the owners of stocks to have the same 
transported in valloms. 

We have already seen that there is no paucity of stocks for transport, if a 
major portion of the transportwork is diverted ; through valloms. It is also an 
established fact that valloms provide the cheapest mode of transport in the 
State. The GeneralManager of the Kerala Water Transport Corporation has 
stated during his evidence before the Committee that the average cost of trans 
port of one ton of cargo from Alleppey to Ernakulam in motor boats, barges 
and valloms would respectively be Rs. 10., Rs. 4 and Rs. 3. There may be 
slightvariations in these rates , depending on the nature ofthe cargo transported . 
It is scen on enquiry that the present approximate rates for transport of one ton 
of rice from Cochin to Quilon by the various means of transport available in 
the State would be as follows: 
(1 ) By road in motor lorries 

Rs. 25 and upwards 
( 2 ) By rail 

Rs. 11 (concessional) 
(3 ) By motor boats 

Rs. 20 
(4 ) By valloms 

Rs. 7 
It is conclusive from these data that transport by valloms is the cheapest 
in comparison to all other modes of transport. The question now naturally 
arises as to why in preference to this obviously cheap means of transport, the 
owners of goods prefer more costly alternative means ? 

The answer would be " Speed " and " Security" . 

20. " Speed " has become an important factor in all aspects of life in 
these days of unprecedented scientific and technologicalprogress. A vallom 
will take about seven days for a trip from Cochin to Trivandrum , while 
a motor lorry can perform the trip in one day . 

The owner of goods 
convert his stocks into money in as short a time as possible so 
as to reduce interest charges and to reinvest the proceeds in further business. 
In the circumstances ,he does notmind paying a bit higher charges for transport 

in mechanised vehicles or vessels iſ this object could be achieved. Similarly, 
" in the case of goods intended for immediate shipment or for urgent delivery, 


. ! 


wants to 
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they will have to be rushed to destinations without caring for the higher ex 
penditure involved . It is certain that valloms will not be able to compete 
with motor lorries or boats in the matter of speed. But they are brought 
under a central agency, which can afford to maintain tugs to come to the 
rescue of valloms during periods of foul weather or tow in difficult and dan 
gerous portion of the water routes convoys of valloms which carry goods inten 
ded for quick delivery, many of the owners of goods who now prefer the land 
Toutes etc. may come back to the cheaper mode of transport by valloms. 

21. The next point to be considered is the question of Security" . We 
have already stated elsewhere that the transport in valloms is an unorgani 
sed industry and that usually each vallom with its operatives, functions as 
an independentunit. - The owner of goods has simply to rely on integrity and 
honesty of the boatmen who are generally poor people with practically very 
little assets to their credit. In the inherent nature of the trade, there is a 
possibility for loss of goods due to bad weather and other causes. The boat 
men themselves have no financial backing and therefore the owners of goods 
are reluctant to entrust the work to these men . Several businessmen have 
stated before us that if some sort of security could be offered to them for the 
safety of stocks entrusted for transport, they will have absolutely no objection 
to transfer back their transport work to valloms. They may also join the orga 
nisation and strengthen it. Wehave, therefore, come to the conclusion that if 
a central agency for transport in valloms is organised which could ensure the 
consignors of cargo at least non -pilferage of cargo en -route and avoidable lois 
by wilful negligence etc., the volume of transport by valloms would gradually 
increase. It would provide more and more work to the boatmen and reduce 
the acute unemployment among them . It would also save the boaimen from 
the exploitations of unscrupulousmiddlemen and to standardise and stabilise 
wages. If the central agency could ensure the efficiency of its services to the 
public, it will gain strength and bring within its fold all good boatmen and 
all serviceable valloms in course of time and all categories of personsinterested 
in the trade and eliminate the scope for unhealthy competition . 
22. (iv ) The unhealthy competition now existing among the boattien 

themselves. 

The unhcalthy competition among boatmen themselves is mainly due to 
the fact that the boatmen are unable to strike good bargain in the matter of 
wage fixation with the owners of goods. If the boat remains in the jeity for 
more than a day , he has necessarily to incur additional expenses. Sometimes 
the boatmen remain in the jetty expecting work for days together and finding 
themselves in a desperate position , they quote very low rates. This situation 
is taken advantage of by the owners of goods. We consider that this site in 
can be avoided if a Central Agency is organised representing all the interests 
connected with the Industry. The agency would be in a position to allocate 
work in a fair manner thus eliminating the unhealthy competition . All the 
would become possible only if the organisation of this agency is followed by 
various other steps which we will deal with in a subsequent Chapter . 

G. 616 , 
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CHAPTER - IV 


THE NATURE OF THE ORGANISATION TO BE STARTED AND 

ITS FINANCIAL IMPLICATIONS 


23. Having decided to have a Central Agency for boatmen and other 
interests connected with the Industry, the next matter to be considered is 
the nature and financial implications of the same. As the work of the agency 
will be of a specialised nature involving considerable capital investment, it 
would be a body -Corporate and not a mere Association. The question - 
naturally arises whether it should be a Co-operative Society or a Corporation 
registered under the Companies Act. 

24. As most of the present developmental activities of the country are 
channelled through the Co -operative movement, the choice should normally 
be in favour of a Co -operative Society . A few of the officers of the Govern 
ment who have sent up written replies to the questionnaire have expressed 
themselves in favour of a Co -operative Organisation . There are 2 Multi 
purpose Co-operative Societies of Navikathozhilalies functioning at present. 
There is another Co-operative Society engaged in the transport of cargo to 
and from the ships calling at the port of Calicut. This Society has two 
" Pathemaris" built up with the loan of Rs. 50,000 granted to it by Govern 
ment. They are doing some good work. But none of these societies has 
been able to secure the confidence of the business community including the 
cargo owners , the boat owners and also of the general public so much so 
that these catagories of persons have not yet becomemembers of these Co 
operative Societies . Besides, the Inland Water Transport is open to risks 
and accidents involving loss of goods and damage to boats in transport. The 
Co-operative Societies will not be in a position to offer compensation in case 
of accidents or loss . Even if these Co -operative Societies come forward and 
offer compensation the general public and business community may not take 
it seriously and have any confidence in their offer . 

25. Co -operative effort to solve this problem is the formation of a single 
Co -operative Society having jurisdiction throughout the State or Regional 
Primary Societies at the District levels with an Apex Society at the top to 
finance and control the Regional Primary Societies . The First would be 
impracticable as it would not be possible for the single Society to bring within 
its fold all the Navikathozhilalies of the State and also to undertake transport 
of Cargo throughout the State and the second would be impossible as the 
transport of cargo cannot be confined within the jurisdiction of the District 
Societies, and this would cause friction between the Regional Primary Socie 
ties. Moreover, the success of a Co -operative depends on the enthusiasm 
and the selflessness of those responsi its working and the active parti 
cipation of all the members of the Co-operative. The Navikathozhilalies 
are spread throughout the different parts of the State and the nature of their 
work does not permit them to find time to attend to the effective functioning 
of the Societies or to its day to day working . The Co-operative Society or 
societies may not be able to attract into its fold the cargo owners, boat owners 
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and the business community. In the case of Railway Transport the R.R.is 
recognised by Banks for advances on the security of goods. Is the transport 
of cargo through valloms is open to risk, Banks will not give advances , on 
the receipt issued by a Co -operative Society , if and when they are in position 
to do so . The Insurance Companies do not undertake to insure goods trans 
ported in valloms against accident and loss. The majority of persons involved 
in this field are aware of these difficulties and hence the overwhelming majo 
rity of labourers, businessmen, Chambers of Commerce and representatives 
of Thozhilali Unions have given evidence that a Co-operative Society would 
not be suited for this purpose. But a Corporation with Government parti 
cipation is necessary for gaining public confidence and successful working 
of the scheme. We, therefore , agree with the views of the big majority of 
the witnesses and recommend that the agency under contemplation should 
be a Corporation with Government participation registered under the Com 
panies Act, 

The vallom should be registered voluntarily by the owner . 
The Agency should consist of labourers, boat owners, cargo owners and 
Government. 

26. The next point to be considered is whether the proposed Corpo 
ration should be organised on the model of the Kerala Water Transport 
Corporation , where all the vessels have been acquired by the Corporation 
by outright purchase and the transport work is being conducted directly by 
the Corporation. The general consenses of opinion is that such an under 
taking would be risky in the case of valloms. In the case of motor boats , 
the number of vessels and the number of their owners are limited and the 
routes along which they operate are predetermined and the destination 
points are few . In spite of these facts, the Corporation is known to be ex 
periencing serious difliculties. In the case of valloms, their number and 
the number of the owners would come to thousands and the routes and desti 
nation points are numerous. Even if selected valloms only are purchased 
by the Corporation , it would require a heavy initial outlay. With the pur 
chase of the valloms, the boatmen will become direct employees of the Corpo 
ration and they will be entitled to their legitimate wages whether they get 
work or not. It is also certain that the boatmen will not care to take as 
much responsibility for the safety of the valloms as he would in respect of a 
vallom owned or hired by him . It is, therefore, almost certain that such a 
Corporation cannot succeed as a business concern. 

27. We, therefore, propose that the Corporation should not purchase 
the valloms outright. The valloms, the owners of which are willing to come 
within the scheme should be registered with the Corporation along with its 
boaumen and the owner of the vallow . The boatmen and owner should 
take shares in the Corporation and the owner should enter into an agree 
ment with the Corporation by which he undertakes to abide by the directions 
of the Corporation regarding the nature of the work and also agreeing to 
indemnify the Corporation against any loss caused by wilful negligence. In 
the case of accidents or loss sustained the onus of proof of innocence of the 
boatmen should be on the boatmen themselves. Besides taking shares they 
should also furnishi security of Rs. 100 cach to the Corporation which is 
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liable to forfeiture in case of default or negligence causing loss either to cor 
poration or to the owners of cargo. They should also undertake to place 
the valloms at the disposal of the Corporation, on notice by the Corporation . 
The Corporation will canvass business and give loads to the valloms, in turn. 
The freight charges for each trip will be paid to the boatmen after deducting 
a fixed percentage which would be appropriated by the Corporation for 
meeting its expenses and also for contribution to a risk fund to be opened . 
The risk fund should be invested , outside the business of the Corporation , 
in the Government Treasury or a Bank approved for that purpose and should 
be drawn upon only with the sanction of the Board of Directors to meet some 
bonafide claim . The circumstances under which the Corporation should 

meet claims for losses, the administration of the risk fund etc., may be as 
. indicated as in the Appendix VII. The Corporation will more or less be 
an Agency Corporation . 

28. Although the Corporation is not expected to pruchase the valloms 
coning within its fold , a considerable amount would be required for Capital 
investment. The Corporation should have a Head Office at Cochin and 
branch offices at all important loading centres in the State. The services 
of at least four tugs and four small motor boats would be necessary from the 
very start for towing valloms in dangerous portions of the water route during 
squally weather, for coming to the relief of valloms in distress for speedy deli 
very of goods for expediting salvage operations ifl cases of accidents and for 
frequent patrol of water routes to check malpractices by boatmen and un 
necessary delay in the movement of valloms. Some fluid capital will also 
be required for meeting preliminary expenses and for payment of advances 
to boatmen in the initial stages. A rough estimate of the capital required 
for starting work is given below . 
Preliminary expenses including cost of Rs. 

10,000 

(Maximum ) 
incorporation 
Purchase of equipments etc. for the Rs. 15,000 (Maximum ) 

Head Office and branches 
Price of four tugs of 30 H.P. each and Rs. 2,00,000 

of four small motor boats 
Fluid Capital necessary to start 

Rs. 7,75,000 
business 


Total 


Rs. 


10,00,000 


The Corporation has therefore to be registered with an authorised capital 
of Rs. 10 lakhs comprising of 1 lakh shares of Rs. 10 cach . Government 
should own 51% of the share capital of the Company. The remaining shares 
should be allotted to boatmen , owners of boats, owners of cargo and others 
interested in the Transport business . Government should take 20,000 shares 
worth Rs. 2 lakhs immediately so as to facilitate the formation of the Corpo 
ration and its working . Thereafter the Government should augment their 
share capital according to as shares are sold among the public so that addi 
tional shares held by Government and those held by the public shall be in 
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the proportion of 1 : 1. Government may depute a competent officer to orga 
nise the Corporation and to function as its Chief Executive Officer. 

29. The Memorandum and Articles of Association of the proposed 
Corporation may be drawn up on the lines of those of the Kerala Water 
Transport Corporation . 


CHAPTER - V 
SUPPLEMENTARY RECOMMENDATIOXS 
30. We have recommended in the previous Chapter , the starting of a 
Corporation for the benefit of boatmen and others interested in the field 
and tried to give an idea of its nature and form . We have also pointed out 
that the mere starting of this Corporation would not solve all the problems of 
boatmen unless it is followed by various other steps calculated to amelio 
rate their distress. It may be seen from the earlier part of this Report that 
roughly 3.4 lakhs of persons are depending on this industry and that the 
aggregate investments in the business would amount to about Rs. 2 crores. 
It has also been pointed out that this huge investment has been made not 
by the rich , but by people of limited means. It is doubtfulwhether there is 
any other single indigenous industry in the State which affects the fortunes 
of such a large section of the people. The number of persons employed in 
the rival modes of transport by water and road would be negligible when 
compared with the number engaged in the transport of cargo by valloms. 
It is therefore incumbent on the Government to give preferential treatment 
to their demands. We are submitting below a few more recommendations 
which may be treated as supplemental to the main recommendations. 
31. Development of inlaad waterways 

The total length of our waterwayshas been remaining almost stationary 
for a long time past . The improvement and maintenance of existing water 
ways has also not been receiving adequate attention in recent years. It 
would appear that with the vast developments made in the improvement 
of road traffic, our waterways have been relegated to a subordinate position . 
As a good portion of the transport business by the water route has now been 
captured by the railways and lorries, it is necessary to find other vistas for 
the operatives of water borne vessels. If this is not done, the inland water 
transport industry in the State will languish and meet with a gradual death . 
There is ample scope for development of our waterways as indicated in the 
Chapter II. Three maps showing the backwaters and canals of Kerala are 
furnished as Appendix VIII to this Report. 
32. Enforcing certain rules and conditions in the mechanised 

Sector 

Motor lorries, cargo boats , tugs and barges are the serious rivals of 
valloms in the field of transport. We are aware that in these days of techno 
logical progress, it is not possible to prohibit mechanised means of transport. 
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But we submit that the enforcement of certain rules and conditions are highly 
necessary in the interest of the operatives of valloms, if this indigenous 
water transport industry is to survive. Wehave already pointed out that a 
considerable portion of transport business that was being carried on by valloms 
has now been diverted to lorries. The transport charge by lorries is compa 
ratively very high at present, even in spite of heavy overloading that is re 
ported to be prevalent. If this overloading is effectively checked, there will 
be diversion of goods to the country crafts. Similarly , if tugging by night 
and tugging in canals are stopped as required by the Canal Rules , the dis 
parity between the time taken for a trip by the vallom and the barge would 
become less marked and it would help to give business to valloms. We there 
fore, recommend that immediate and effective steps be taken to stop over 
loading of lorries and also tugging of barges by night and in the narrow canals 
until the entire inland water transport is co-ordinated and rivalry between 
different systems of transport stops. 
33. Cargo boats relationship with the Kerala Water Transport 

Corporation . 

The proposed Corporation for Navikathozhilalies will have to face 
serious competition from various sources such as valloms that do not come 
within the scheme, big transporting agencies and various middlemen . The 
Kerala Water Transport Corporation will also come up as a serious rival. 
The Kerala Water Transport Corporation though intended mainly for 
passenger traffic, is enlarging its business in the transport of goods. It is 
stated that the Corporation cannot thrive without taking up transport of 

It is a Government sponsored concern and its interests have 
also to be safeguarded . But, at the same time, steps should be taken to avoid 
any unhealthy competition between this concern and the Corporation that 
is proposed to be started for the benefit of boatmen . In these circumstances 
we are of the view that the sphere of activity of the Water Transport Corpo 
ration and the proposed concern should be demarcated. This question 
may be taken up by Government with the Corporation and working arrange 
ment arrived at. 
34. Transport work of Government Departments , Industrial Con 

cerns in which Government have interest. 

The new Corporation will have to put into service at least 1000 service 
able valloms to start with . Wehave pointed out supra that the Corporation 
will have to face very keen competition in the initial stages and that great 
difficulties will be felt in procuring adequate work for these valloms. This 
difficulty may be obviated to a considerable extent, if the transport work of 
Government Departments and Industrial Concerns in which Government 
have an interest is entrusted with the Corporation . We tried to get details 
about the volume of the transport work in these concerns, from the Industries 
Department. The Director of Industries and Commerce furnished us with 
a list of the business concerns and we individually addressed them and also 
the concerned Departments for furnishing the information . The information 
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so far gathered show that about 6 lakhs tonsof goods are transported annually . 
A list of Firms that have furnished details in the matter is appended ( Appen . 
dix - IX ). If the stocks transported by Government Departments and the 
firms from which no replies have been received are also taken into account, 
we feel that the vallomswhich come within the fold of the Corporation . the 
initial stages can be given reasonable quantity of work . We, therefore, re 
commend that the normal transport work of Government Departments and 
industrial concerns in which Government have an interest, may be entrusted 
to the Corporation at reasonable negotiated rates. 
35. Control of hire rates. 

We were told during our enquiry that more than 75 per cent of the 
valloms engaged in regular transport work are hired valloms and that the 
rate of rent is usually out of all proportions with the capital investment in 
the vallom . Therefore, the boatmen are subjected to heavy exactions by 
the owners of valloms. We recommend that Government may take appro 
priate steps for controlling the hire charges of valloms. 

CHAPTER - VI 

CONCLUSION 
36. In conclusion we submit that a Corporation may be formed bring 
ing within its fold a large number of valloms, cargo owners and boat owners 
to sustain and rehabilitate the transport industry by valloms, which has been 
declining in recent years, and relieve the unemployment among the labourers 
to some extent. The proposed Corporation may be with Government parti 
cipation . The boatmen and owners of valloms, owners of cargo should be 
admitted as members and allotted shares. The Corporation should not 
acquire ownership of the valloms but should function only on an agency 
basis . 

37. The Navikathozhilalies in the State come under the four Central 
Trade Union Organisation viz., I.N.T.U.C., A.I.T.U.C., U.T.U.C., and 
H.M.S., and the members of these Unions would becomemembers of the 
Corporation to be formed . The success of the Corporation depends on the 
wholehearted co -operation of all the members belonging to these different 
Trade Unions. In order to avoid frequent Trade disputes and political 
conflicts from interfering with the working of the Corporation , representation 
may be given to these unions in the Board ofManagement ofthe Corporation, 
So also cargo owners. 

The Board of the management may consist of 11 
members nominated by Government for three years at a time. 

The constitution of the Board may be as follows: 

(1) Six members to represent the Government. 

(2 ) Four members to represent the four Central Trade Union organi 
sations and one member to represent the cargo owners. 

(3) The authorised capital of the Company may be Rs. 10 lakhs 
consisting of 1 lakh shares of Rs. 10 each . 51 % of the shares to be owned by 
Government and 49 % to be sold to public. 
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(4 ) Government to subscribe for 20000 shares immediately for start 
ing the Company, additional shares being taken by Government equal to those 
as are taken by public from time to time. 

38. The Corporation can make quick progress and achieve its objectives 
only if the supplemental recommendations contained in paras 31 to 35 are 
also implemented . 

39. We wish to place on record our grateful thanks to those persons 
including representatives of the Chambers of Commerce, Labour Unions 
and Industrial Concerns, who have sent up replies to our questionnaire and 
given valuable oral evidence before us. We also place on record the valuable 
services rendered by the staff to the Committee. 

( 1) Shri P. N.Madhavan Pillai, Chairman 
( 2 ) Shri N. S. P. Panicker 
( 3 ) Shri Thundathil Kunjukrishna Pillai 
( 4 ) Shri G.M. Feria 
(5 ) Shri N. Rajagopalan 
(6 ) Shri P. Balagangadhara Menon (Subject to the dissenting Note 

appended) 
Office of the Water Transport (Cargo ) Enquiry Committee, 
Cotton Hill, Vazhuthacaud , Trivandrum , Dated 8th June, 1961 

Dissenting note of Shri P. Balagangadhara Menon , 
I submitted a dissenting note to the Report of the Committee on the 
26th of July 1959. I have stated therein as follows: 

" I deeply regret that I am unable to subscribe to the view that an 
agency Corporation should be organised . The reasons stated are that 
( a ) the majority of the labourers, businessmen , Chambers of Commerce 
and others have expressed the view that an Agency should be a Corporation 
and (b ) there are already two Multi -Purpose Co -operative Societies of 
Navikathozhilalies functioning at present. These reasons do not warrant 
the conclusion that a Co-operative Society, organised on proper lines, will 
not be successful in this field . The very fact that, there are two Multi 
Purpose Co-operative Societies functioning at present shows, that the Co 
operative movement has already taken its roots among theNavikathozhilalies. 
I am of the view that a Co -operative Society organised on a sound basis 
would be in a better position to render service to the boatmen and the business 
interests in Kerala . There is nothing that prevents the two Multi-Purpose 
Co-operative Societies already in the field joining together and forming a 
new Society. This new Society with the help that, Government may give 

could be expected to carry on the work in an efficient manner. The 
Inland Water Transport Committee appointed by the Central Government 
in 1957 has also recommended the formation of Co-operative Societies among 
the boatmen . I am in agreement with this recommendation . I am there 
fore of the view that in the interests of the Navikathozhilalics themselves, the 
Central Agency should be organised on Co-operative lines," 
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In my opinion no new facts have been placed before the Committee 
justifying any change in this view . I therefore regret, that I am unable to 
subscribe to the majority view and I stand by the views expressed by me in 
my dissenting note. However, I am in agreement with the rest of the recorr , 
mendations contained in the majority report. 

P. BALAGANGADHARA MEXOS 


Appendix - 1 
GOVERNMENT OF KERALA 

Abstract 
COMMITTEE CONSTITUTING OFFOR WATER TRANSPORTING AGENCY OF 

NAVIKATHOZHILALIES ORDERS ISSUED . 
PUBLIC WORKS DEPARTMENT ( COMMUNICATIONS 
G.O. (MS) 991/58/ PW . 

Datod, Trivandrum , 28th November 1958 . 

ORDER 
Representations have been received from ious Xavika Thozhilaii 
Unions that there is acute unemployment among the Navika Thozhilalies 
and therefore some remedial measures should be taken immediately to case 
the situation. One of the suggestions put forward by the Unions in the 
constitution of a Water Transporting Agency of the owners of country crafts. 

A conference was held at the Secretariat on 12-11-1953 to discuss the 
demands of the Unions and it was decided that a Water Transporting Agency 
of Country Crafts may be formed . 

An Expert Committee with the following members is hereby constituted 
to report how best the demands can be met by the formation of a Water 
Transport Agency and what should be its form and what its financial impii 
cations are ? 

1. Shri N. S. P. Panicker 
2. Shri Thundathil Kunjukrishna Pillai 
3. Shri G.M.Feria 
4. Shri N. Rajagopalan 
5. Shri P. Balagangadhara Menon , Government Pleader for Labour, 

Ernakulam . 
Shri P. Gopalan Nair, Retired Registrar of Co-operative Societies will be 
the Chairman of the Committee . 

By order of the Governor, 
P. KANNAN MENON , 

.Issistant Secretary . 
To 

The Chairman and Members of the Committee (with C.L.) 

The Chief Engineer, General & Irrigation , 
G. 646 
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Appendix II 
1 , പത്തു ടാ അതിലധികമോ കേവഭാരള്ളതും കൂലിക്കു ചരക്കിറക്കു ജോലി 
യിൽ ഏർപ്പെട്ടിരിക്കുന്നതുമായി കേരളത്തിൽ എത്ര വള്ളങ്ങൾ ഉണ്ട് ? 

2 , ഈ തൊഴിലിനെ ആശ്രയിച്ചു ജീവിക്കുന്ന ആകെഎത്ര തൊഴിലാളികൾ 
കാണും? 

3 ഈ വള്ളങ്ങളിൽ ഉടമസ്ഥർതന്നെ നാവികരായി തൊഴിൽ നടത്തുന്നതും 
കൂലിക്കുവാങ്ങി അന്യർ തൊഴിൽ നടത്തുന്നതുമായുള്ള വള്ളങ്ങളുടെ ശതമാനം എത്ര 
വീതം കാണും. ? 

4. 16 ടൺ കേവഭാരംവരുന്ന ആഞ്ഞിലിത്തടിയി ൽ പണിചെയ്തിട്ടുള്ള ഒരു 
വള്ളത്തിനു അനുസാരികൾ ഉൾപ്പെടെഎന്തുവിലവരും ? കമ്പകത്തടിയാണങ്കിൽ 
എന്തു വിലവരും ? 

5 , ഒരു 15 ടൺ വള്ളത്തിനും നെയ ° കൊടുക്കുക, പന്നഗം വളപുര പുതുക്കുക 
മുതലായ ആവശ്യങ്ങൾക്കും പ്രാണിവർഷം എന്താവത്തനച്ചെലവുണ്ടാകും? 

6. ( എ ) മുമ്പു വള്ളങ്ങൾ മുഖനമാത്രം ട്രാൻസ്പോർട്ടു ചെയ്തുകൊണ്ടിരുന്ന 
ചരക്കുകൾ ഇപ്പോൾ ഇതരമാറ്റങ്ങളിൽ കയററിറക്കു നടത്തുന്നുണ്ടോ? 

( ബി ) അതിനുള്ള കാരണങ്ങളെന്തു ? 

( സി ) ഇപ്പോൾ കയററിറക്കിൽ ഉൾപ്പെട്ടിരിക്കുന്ന കാർഗോ ബോട്ടുകളും 
ബാർജുകളും എത്ര ? 

( ഡി ) ഇതു ലുണ്ടായിട്ടുള്ള തൊഴിക്കുറവു പരിഹരിക്കുന്നതിനു 
നിങ്ങൾക്കു നൽകാനുള്ള പ്രായോഗിക നിർദ്ദേശങ്ങളേവ ? 

1 , നാവിക തൊഴിലാളികൾക്ക് ഒരു പൊതു ട്രാൻസ്പോർട്ടിങ്ങ് ഏജൻസി 
യുണ്ടാക്കുന്നപക്ഷം ഈ അവശതകൾക്കു പരിഹാരം കാണാൻ കഴിയുമോ ? 

8 , 7 -ാം നമ്പർ ചോദ്യത്തിനും അനുകൂലമ ണ് മറുപടിയെങ്കിൽ ആ സംഘട 
- നയുടെ സ്വഭാവം എന്തായിരിക്കണം ? 
9 . താഴെ പറയുന്ന മൂന്നു നിർദ്ദേശങ്ങളിൽ നിങ്ങൾക്കു സ്വീകാര്യമായുള്ളവ 

(1) വള്ളങ്ങളെല്ലാം വിലയ്ക്കടുത്ത് നേരിട്ടു വാട്ടർ ട്രാൻസ്പോർട്ടു 
ജോലി നടത്തുന്ന ഒരു കാർപ്പറേഷൻ 

( 2 ), നാവികത്തൊഴിലാളികൾ അംഗങ്ങളായുള്ള ഒരു സെൻട്രൽ സഹ 
കരണ സംഘം 

(3 ) വള്ളങ്ങൾ നേരിട്ടു വിലയെടുക്കാതെ തൊഴിലാളികൾ അംഗങ്ങളാ 
യുള്ള ഒരു കാർപ്പറേഷൻ 

( നിങ്ങൾ വിഭാവന ചെയ്യുന്ന സംഘടനയുടെ പ്രവർത്തനരീതിയെപ്പററി വിശദ 
മായ ഒരു നോട്ട് അനുബന്ധിക്കുക.) 

10. 9 -ാം വകുപ്പുപ്രകാരം രൂപീകരിക്കുന്ന സംഘടനയ്ക്കു ഗവണ്മെൻറിൽനിന്നും 
എന്തെല്ലാം ആനുകൂല്യങ്ങൾ നൽകണമെന്നാണു നിങ്ങളുടെ അഭിപ്രായം ? 

11. ( എ ) ഇപ്പോൾ കേരളത്തിൽ വാട്ടർ ട്രാൻസ്പോർട്ട് നടത്തിക്കൊണ്ടി 
രിക്കുന്ന പ്രധാന ഏജൻസികൾ ഏതെല്ലാം ? 

( ബി ) കേരളത്തിലെ പ്രധാനപ്പെട്ട കയറ്റിറക്കു കേന്ദ്രങ്ങൾ ഏതെല്ലാം ? 
( സി ) പ്രധാന ഗതാഗത മാഗ്ഗങ്ങൾ ( 

) ഏതെല്ലാം? 
( ഡി ) ഇന്നു വള്ളങ്ങളിൽ സാധാരണമായി ട്രാൻസ്പോർട്ടു ചെയ്യുന്ന 
പ്രധാന ചരക്കുകൾ ഏതെല്ലാം ? 

| 12 , അപകടങ്ങൾ നിമിത്തം വള്ളത്തിനും തൊഴിലാളികൾക്കും ചരക്കുടമ 
സ്ഥക്കുംഉണ്ടാകുന്ന നഷ്ടങ്ങൾ ഇപ്പോൾ എങ്ങനെ പരിഹരിക്കുന്നു ? ഈ രീതിക്കും 
എന്ന മാറ്റം വരുത്താം? 


ഏതാണ് ? 
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Appendix II 


GOVERNMENT OF KERALA 


Abstract 


INLAND NAVIGATION - WATER TRANSPORT (CARGO) ENQUIRY COMMITTEE 

RECONSTITUTION 


PUBLIC WORKS DEPARTMENT (COMMUNICATIONS - C ) 
G.O. (MS) 403 /60/PW . 

Dated, 27th October 1960 . 


Read : 


G.O. (MS).991/58/ PW dated 28-11-1958. 


ORDER 


نی 


In the G.O. read above Government constituted an Expert Committee 
[ Water Transport (Cargo ) Enquiry Committee ) with the following members 
to report how best the demands of the Navika Thozhilalies could be met by 
the formation of a Water Transport Agency. 

1. Shri P. Gopalan Nair,Retired Registrar 
of Co-operative Societies 

Chairman 
2. Shri N. S. P. Panicker 
3. Shri Thundathil Krishna Pillai 
4. Shri G.M. Feria 

Labour 
5 . Shri N. Rajagopalan 

representatives 
6. Shri Balagangadhara Menon , 

Govt. Pleader for Labour 


The report presented by the Committee was not a unanimous one. Two out 
of the 6 members resigned even before the presentation of the Report. Two 
out of the remaining four members made a dissenting note on themost impor 
tant issue referred to them for report viz ., the formation of a Central Agency 
for Water Transport. In the peculiar circumstances of the case Government 
do not consider it worthwile to be guided by the Report of the Comınitiee on 
this particular point. At a Conference held on 22-8-1960 with the representa 
tives of the Navika Thozhilali Unions and Government it was agreed that the 
Water Transport (Cargo) Enquiry Committee should be reconstituted with 
the samemembers and Chairman for submitting a further Report to Govern 
ment within two months on the particular point viz ., the formation of a Central 
Agency for Water Transport. Government are ple sed to re- consc tute the 
Committee accordingly.for a period of two months for the purpose, 
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2. The staff noted below are sanctioned for the office of the Committee : 

1. Secretary on Rs. 200-400. 
2. One Upper Division Clerk on Rs. 90-200 . 
3. One Stenographer on Rs. 50-200 . 
4. Two peons on Rs. 30-40. 


3. The following persons are appointed to the above posts : 
1. Secretary Shri K. Krishna Pillai, Superintendent, 

Education Department, Secretariat. 
2. Upper Dn . Clerk. Shri P. Bhaskaran Pillai, 

Upper Division Clerk , Planning Department, 

Secretariat. 
3. Stenographer The post will be filled up separately . 
4. Peons 

(1) Shri K. Vasudevan Pillai, Peon , Planning 

Department, Secretariat. 
(2) Shri R. Gopalakrishna Kurup , Peon , Public 

Works Department (Secretariat ) 
4. The staff appointed will be given a special pay of one- fifth of their 
substantive pay under Art. 12(31) of Part I K.S.R. or a local allowance of 
20 % of their substantive pay under Art . 26 (2 ) T.S.R. as the case may be. 

5. The expenditure on this account will be met from the current year s 
budget under the head " 57 (b ) (i) Water Transport (Cargo) Enquiry Com 
mittee ." The Public (Accounts ) Department will take steps for providing 
necessary funds under the above head by re-appropriation or by supplementary 
grant. 


6. The term of the Committee will be two months from the date of taking 
charge by the Secretary of the Committee. 

7. The Secretary of the Committee will be the drawing Officer in respect 
of the office establishment of the Committee and he is authorised to sign all 
correspondence except communications addressed to Government. Com 
munications to the Government will be signed by the Chairman of the Com 
mittee. 


8. The Committee will be treated as a st Class Committee for the purpose 
of T.A. etc. 

By order of the Governor, 
K. K. RAMANKUTTY , 

Secretary. 
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Appendix IV 


GOVERNMENT OF KERALA 


Abstract 


INLAND NAVIGATION - WATER TRANSPORT (CARGO ) ENQUIRY COMMITTEE 

RECONSTITUTION - APPOINTMENT OF A CHAIRMAN - ORDERED 


PUBLIC WORKS DEPARTMENT (COMMUNICATIONS - C ) 


G.O. Rt. No. 170 /61/PW . 


Dated, Trivandrum , 24th January 1961. 


Read : 


1. G.O. (MS) 403/60/PW dated 27-10-1960 . 
2. From Shri P. Gopalan Nair, Retired Registrar of Co -operative 

Societies, Letter dated 28-12-1960 . 


ORDER 


Shri P. N.Madhavan Pillai, Retired Deputy Secretary to Government, 
Krishna Vilas, Kumarapuram , Trivandrum is nominated as the Chairman 
of the reconstituted Water Transport (Cargo ) Enquiry Committee vice Shri 
P. Gopalan Nair Retired Registrar of Co-operative Societies who has expres 
sed his unwillingness to continue as Chairman due to personal inconvenience. 

By order of the Governor, 
P. KANNAN MENON , 

Assistant Secretary . 


То 


The Chief Engineer, General & Irrigation etc. 

Appendix V 


LIST OF RIVERS USEFUL FOR NAVIGATION 


Sl. No. 


Names of rivers 


2 
3 
4 
5 
6 
7 
8 


Manjeshwar 
Uppala 
Shiriya 

mbla 
Mogral 
Chandragiri 
Kalnad 
Bekal 
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1. No. Name of riders 

9 Chittari 
10 Nileshwar 
11 Karingote 
12 Kavvayi 
13 Peruvamba 
14 Ramapuram 
15 Kuppam 
16 Valapattanam 
17 Anjarakandy 
18 Ponnayam 
19 Mahe 
20 Kuttiyadi 
21 Korapuzha 
22 

Kallayi 
23 Beypore 
24 Kadalundi 
25 Pooraparamba 
26 Tirur 
27 Bharathapuzha 
28 Keecheri 
29 Karuvannur 
30 Chalakudy 
31 

Periyar 
32 Muvattupuzha 
33 Meenachil 
34 Manimala 
35 

Pamba 
36 Achancoil 
37 Kallada 
38 Ithikkara 
39 Vamanapuram 
40 Karamana 
41 Neyyar 


Appendix VI 
1. The A.V.M. Canal may be cut up to the extremity of the State in 

the South . 
2. The shallow stretches of the Canal between Keerikad and Quilon may 

be deepened and widened. 
3. The Alleppey Shertallai Canalmay be cut to provide an alternative 

route during foul weather from Cochin to Alleppey. 
4. Canal between Badagara and Athiseryam - 30 miles. 
5 . Canal between Hosdrug and Talappady-- Canals connecting rivers 

Chandragiri, Chithari, Perambra Cheruvathur, Valapattur -- improve 
ments of Canoli Canal connecting to Kattampalli - improvements 
of Mattathu Thodu . 
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6 . The Canal system may be cut at a minimum width of 30 ft. from the 

extreme North to the extreine South of the State except at Warkala 
where it is impossible to widen on accounts of Tunnel. 

New facilities for Water Transport 
1. Lights fixed on Mooring posts should be provided in the 

stretches. 
2. Dredging should be undertaken to keep the Canals at a uniform depth 

of 5 to 6 
3. Road bridges should have a minimum Head Room of 16 ft. above 

high water level. 


narrow 


Appendix VII 


RISK FUND 


Thc Corporation will open a risk fund with a nucleus of Rs. 10,000 to start 
with This w II be augmented yearly with 25 % net profit of the Corporation . 
The risk fund will always be available and be therefore invested in the Gov 
ernment Treasury or a Bank approved by Government. 
Object 

2. The object of the risk fund is to compensate the owners of cargo and 
ownersofboats against loss sustained by them due to accidents during transport. 

3. In the case of accidents resulting in loss or damage to cargo or boats, 
the boatmen should inform the nearest depots of the cause of accident and 
an approximate extent of loss sustained . 

4 . The depot officer or other person authorised by him would go to the 
spot and also give notice of accident to the owner of cargo or boat of accident 
and make a preliminary verification of the correctness of the statements of the 
boatmen and asce tain as accurately as possible the extent of loss. The actual 
loss and the cause of accident or loss will be found out by local enquiry in the 
presence of the owner. The enquiry will be summary and ample opportunity 
will be given to the owner and the boatmen to adduce evidence . 

5. If the enquiry shows that the loss is due to causes beyond the control 
of the boatmen which should be proved by the Boatmen , the Ollicer would 
report the fact to the Corporation with the records of enquiry and findings. 
Fifty per cent of the loss would be made good by Corporation . Filty per cent 
being borne by the owner of boat or cargo . 

6. Where the accidents are due to negligence of boatmen the loss would 
be borne by boatmen themselves as may be decided by the Corporation The 
loss due from the boatinen will be recovered from the security deposited by 
them or their other assets. They are also liable to penal action and for removal 
from the membership of the Corporation . 
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7 


The payment of compensation from the risk fund in any year will be 
limited 10 20 % of the total risk fund available during the previous year. If 
claims in excess of this amount becomedue in any particular year, the compen 
sation due in each case will be proportionately reduced . 

8 . It should be the duty of the boatmen that the cargo accepted by them 
for transport in their valloms is in good condition and is well packed . In 
case of any defect in cargo or in its packing this should be brought to the notice 
of the owner and the defects remedied before transport. Where the owner 
does not remedy the defects inspite of notice, the loss due to accidentăwill 
entirely be borne by him . 

9. Loss caused to cargo or boat during transport due to other causes 
will entirely be borne by the boatmen . 


Appendix IX 


GOVERNMENT OWNED INDUSTRIAL CONCERNS 


Sl. No. 


Name of Concern 


Total Tonnage 

transported 
during 1959-60 


( 2 ) 


( 3 ) 


1 


* 5 


The Kerala Soap Institute, Calicut- 1 

300 
2 The Govt. Oil Factory , Calicut- 17 
3 The Govt. Hydrogenation Factory, Calicut 

3200 
4 The Travancore Plywood Industries , Punalur 

3000 
The Kerala Govt. Ceramics, Kundara 
6 The Govt. Ceramics , Kundara 

1630 
7 The Shark Liver Oil Factory, Trivandrum 
8 The Travancore Rubber Works, Trivandrum : 

270 
9 The Kerala Govt Cycle Rim actory, Trivandrum 

136 
* 10 The Trivandrum Spinning and Weaving Mill, Balaramapuram .. 

GOVERNMENT MANAGED CONCERNS 


* 1 

2 


The Malabar Spinning and Weaving Mills , Kallai 
Electrical and Allied Industries (Travancore) Kundara 


327 


GOVERNMENT SPONSORED CONCERNS 


3250 


1. Travancore Ogale Glass Manufacturing Co., Ltd., Alwaye 
2 Punalur Paper Mills Ltd., Punalur 
3 Aluminium Industries, Kundara 
* 4 Vijaya Mohini Mills Ltd., Trivandrum 


8745 
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(2 ) 


( 3) 


+1406 
.100 


7 


0110 


* 5 Travancore Rayons Ltd., Perumbavoor 
6 Travancore Cements , Kottayam 

Cochin Malleables ( P ) Ltd., Trichur 
8 TheMetal Industries Ltd., Shoranur 
9 The Indian Aluminium Co., Alwaye 
10 The Electro Chemicals Industries, Chengannur 

GOVERNMENT COMPANIES 
1 The Pallathara Bricks & Tiles Ltd., College Road , 

Kottayam 
* 2 Travancore Titanium Products Ltd., Trivandkum 
3 Indian Rare Earths, Alwaye (Central Government) 
4 Travancore -Cochin Chemicals Ltd., Alwaye 
5 United Electrical Industries Ltd., Quilon 
6 Forest Industries, Alwaye 
7 F. A. C. T. , Alwaye 
8 Premier Tyres Ltd. 

9 Travancore Minerals Ltd., Quilon 
* 10 West Coast Fisheries Ltd., Cochin -5. (under Liquidation ) 


2046 
27050 

35 
30100 
228971 


200000 


Total 


639576 Tons 


These Companies have not furnished their figures. 
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GOVERNMENT OF KERALA 

Abstract 
P. W. D. - MAINTENANCE AND REPAIRS OF BUILDINGS -- AMENDMENTS TO 

THE KERALA P. W. D. Code- Revised 

ORDERS- ISSUED 


PUBLIC WORKS DEPARTMENT (GENERAL & PLANNING ) 
G.O. ( P ) No. 93 /PW 

Dated , Trivandrum , 19th Jane 1969 
Read :-(1 ) G. O. ( P ) No. 63 /PW . dated 22-4-1969 , 

(2 ) Letter No. WMII/ 4-8 /69 da: ed 16-5-1969 from the Accoun 
tant General. 

ORDER 
Government accept the suggestion made by the Accountant General in 
his letter read as second paper above that " the condition (iv ) " occurring in 
the first sentence of the second paragraph of the Note to Para 67 (b ) be 
modified as " condition 3" and that the word out may be inserted between 
the words carrying and internal repairs occurring in the second sentence 
and they order accordingly . The following au.en.ments will be issued 
to the Kerala PW . D. Code ( 1961 Edition ) . 

AMENDMENT 
Kerala P. W. D. Code (1961 Edition ) 

( Correction Slip 5/69) 
Modify the word " condition ( iv ) occurring in the first sentence of the 
second paragraph of the Note under Para 67 (b ) into " Condition 5 ” and 
insert the word out between the words " carrying and internal repairs" . 

By order of the Governor, 
R. GOPALASWAMY , 

Secretary , 
To 

The Chief Engineer, Irrigation . 
The Chief Engineer (General & Buildings & Roads) 
The ChiefEngineer, P. H. E. Department. 
The Accountant General. 
The Finance Department. 
All Heads of Departments and Offices 
All Departments and Sections in the Secretariat (including Law , Legis 

lature and Finance ). 
The Finance Department (Rules) for issuing amendments to the Kerala 

Financial Code. (Vol. I) . 
6 1311. 
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GOVERNMENT OF KERALA 
Public Works (Buildings and Communications I) Department 

NOTIFICATIONS 


No. 54698/B2/68 /PW . 

Dated Tritandrum , 23rd June 1969 . 
In exercise of the powers conferred by sub-section ( 3) of section 1 of the 
Kerala Buildings (Lease and Rent Control) Act, 1965 (2 of 1965), the 
Goveri:ment of Kerala hereby apply all the provisions of the said Act to the 
area comprised in the Kumaranalloor Pancha rat in Kottayam District with 
effect on and from the 15th day of July, 1969. 


In exercise of the powers conferred by sub- section (1) of section 3 of the 
Kerala Buildings (Lease and Rent Control) Act, 1965 (2 of 1965), the 
Governinent of Kerala hereby appoint the Munsiff, having jurisdiction over 
the local area of the Kumaranalloor Panchayatin Kottayam District to be the 
Rent Control Court for the said area with effect on and from the 15th day 
of July , 1969. 


In exercise of the powers conferred by sub-section (2 ) of section 3 of the 
Kerala Buildings ( Lcase and Rent Control) Act, 1965 (2 of 1965), the 
Government of Kerala hereby appoint the Tabaildar, having jurisdiction over 
the local arca of the Kumaranalloor Panchayat in Kottayam District to be 
the Accommodation Controller for the said area with effect on and from the 
15th day of July, 1969 . 


In exercise of the powers conferred by clause (a ) of sub -section (1) of 
section 18 of the Kerala Buildings (Lease and Rent Control) Act, 1965 
(2 of 1965 ), the Government of Kerala hereby confer on the Subordinate 
judge or the Principal Subordinate Judge, as the case may be , having 
jurisdiction over the local area of the Kumaranalloor Panchayat in Kottayam 
District, the powers of the appellate authority for the purpose of the said 
Act in the said area with effect on and from the 15th day of July , 1969. 

By order of the Governor , 
T.R. SUKUMARAN NAIR , 

Joint Secretary . 
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PART I 


കേരള ഗവണ്മെൻറ്റ് 


റവന്യു ( ജി) ഡിപ്പാർട്ടുമെന 


പരസ്യം 


നമ്പർ: ജി , ഒ. ( പി ) 106/69/ആർഡി. 

തിരുവനന്തപുരം, 

1969 മാർച്ച് 1 , 
മുദ്രപ്പത്രത്തിന്റെ നിമ്മാണവും വിൽപ്പനയും സംബന്ധിച്ച 1960 - ലെ കേരള 
ചട്ടങ്ങളിലെ 7 -ാം ചട്ടത്താടുചേർത്തുവായിച്ച് പ്രകാരമുള്ള 1989 - ലെ കേരള മുദ്രപ്പത്ര 
ആക്ററു് (1969 - ലെ 17 -ാം ആ കററ്റ്) 10 -ം , 69 -ാം വകുപ്പുകലംനൽകപ്പെട്ട 
അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള ഗവണ്മെന്റ് താഴെപ്പറയുന്ന ചട്ടങ്ങൾ 
ഉണ്ടാക്കുന്നു, അതായതു : 

1. കേരള എന്നുംമുകളിൽ അച്ചടിച്ചിട്ടുള്ള 2 രൂപ , 2 • 50 , രൂപ 3:50 
4 രൂപ, 4:50 രൂപ, 6 രൂപ, 7:50 രൂപ , 9 രൂപ എന്നീ വിലകൾക്കു ള്ള തിരു - കൊച്ചി 
കോടതി മുദ്രപ്പത്രം, അങ്ങനെയുള്ള പത്രങ്ങളുടെ മുകൾ ഭാഗത്തുള്ള കോടതിഫീസ 
എന്നതു് മായ്ച്ചശേഷം 1959 - ലെ കേരള മുദ്രപ്പത്ര ആക്റ്റ് പ്രകാരം ഉപയോഗ 
ത്തിന്നായി പൊതുമുദ്രപ്പത്രങ്ങളായി വിൽക്കാവുന്നതാണു്. 

2 , കേരള എന്നു മുകളിൽ അച്ചടിച്ചിട്ടുള്ള 12 : 60 രൂപ , 17• 50 രൂപ എന്നീ 
വിലകൾക്കുള്ള തിരു - കൊച്ചി കോടതിമുദ്രപ്പത്രങ്ങളുടെ മുകളിൽ യഥാക്രമം 2 രൂപ 
യെന്നുംഒരു രൂപയെന്നും വിലകൾ അച്ചടിക്കേണ്ടതും. കോടതിഫീസ് എന്നതു് 
മായ്ച്ചശേഷം 1959 - ലെ കേരള മുദ്രപ്പത്ര ആക° റ പ്രകാരം ഉപയോഗത്തിന്നായി 
പൊതുമുദ്രപ്പത്രങ്ങളായി വിൽക്കാവുന്നതുമാണു്. 

. 3 . 1-9, 2 -ം ചട്ടങ്ങളിൽ പ്രത്യേകം പറഞ്ഞ വിലകൾക്കുള്ള മുദ്രപ്പത്രങ്ങൾ 
നിലവിലുള്ള സ്റ്റോക്കിലുള്ളതും നാസിക്കിൽ അച്ചടിച്ചതുമായ പൊതുവായ മുദ്രപ്പത 
ങ്ങളുടെ വിൽപ്പനയോടൊപ്പം ഉടനെ വിൽക്കേണ്ടതാണ്. 

1960- ன் கேரள முத்திரை தயாரிப்பு மற்றும் விற்பனை விதிகளுடன் 
சேர்த்து வாசிக்கப்படும் 1959- ன் கேரள முத்திரைச் சட்டத்தின் ( 1959- ன் 
17-வது சட்டம் ) பிரிவுகள் 10 மற்றும் 69 மூலம் வழங்கப்பட்ட அதிகாரங்களைப் 
பயன்படுத்தி கேரள அரசு, இதன் மூலம் கீழ்க்காணும் விதிகளை உண்டுபண்ணி 
யுள்ளது , அவையாவன: 

1 . " sy - " യഥ ന പ ## # sucu 2 , 8 * 50 5. 3 *50 , 
4 50 ரூ ., 6 ரூ ., 7 50 ரூ . , மற்றும் 9 ரூபாய்க்கான ற்றி . ஸி . நீதிமன்ற பத்திரங் 
களின் மேல் காணப்படுகின்ற நீதிமன்றக் கட்டணம் " எனும் சொல்லை அகற்றிய 
G. 1265 
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பின்னர் , 1959- ன் கேரள முத்திரைச் சட்டத்தின் கீழ் பயன்படுத்துவதற்காக 
பொது முத்திரைப் பத்திரங்களாக வெளியிடலாம் . 
2. " கேரளம் " எனும் சொல் அச்சடிக்கப்பட்ட 11-50 

ரூ . மற்றும் 
17 50 ரூபாய்க்கான ற்றி . சி . நீதிமன்ற பத்திரங்களில் மதிப்பு குறிப்பிடுவதற்காக 
அதன் மீது 2 மற்றும் 1 ரூபாய்என அச்சடிக்கப்படவேண்டும் மற்றும் “ நீதி மன்றக் 
கட்டணம்” எனும் சொல்லை அகற்றிய பின்னர் , 1959 - ன் கேரள முத்திரைச் 
சட்டத்தின் கீழ் பயன்படுத்துவதற்காக பொது முத்திரைப் பத்திரங்களாக 
வெளியிடலாம் . 

3. நாசிக்கில் அச்சடிக்கப்பட்ட பொது முத்திரைப்பத்திரங்களின் இருப்புச் 
சரக்கிலிருந்து முத்திரைகள் வெளியிடுவதுடன் விதிகள் ( 1 ) மற்றும் 2 - ல் 
குறிப்பிடப்பட்ட மதிப்புடைய முத்திரைப் பத்திரங்கள் வெளியிடப்பட 
வேண்டும் . 

By order of the Governor, 
A. K. K. NAMBIAR , 

Secretary . 


Kerala Gazette No. 26 dated 1st July 1969. 
PARTI 

GOVERNMENT OF KERALA 

Abstract 
KERALA SURVEY MANUAL VOLUME II PART II - CHAPTER XXIII - 
RULES FOR THE ADMISSION AND TRAINING OF GOVERNMENT SER 
VANTS AND PRIVATE STUDENTS IN THE LOWER (CHAIN ) SUR 

VEY SCHOOL - CORRIGENDUM ISSUED . 


REVENUE ( E ) DEPARTMENT 
G. O. (MS: 294/69/RD 

Dated , Trivandrum , 18th June 1969. 


Read :-1. G. O. ( P ) 227 /67 /RD dated 30-5-1967. 

2 . G. O. (MS) 303/63/RD dated 4-4-1963. 
3. G.O. (MS) 367/64 /RD dated 29-5-1964. 
4 . From the Board of Revenue letter No Sy. A10-27981 /63 dated 
30-4-1969. 

ORDER 
The draft of the Kerala Survey Manual Volume II , Part II has been 
approved by Government in G.O. (P ) 227 /67/RD dated 30-5-1967. It has 
been broughtto the Notice of Government that while printing, certain mis 
takes have crept in in Rule 7 of the Rules published in Chapter XXIII Part 
II, Volume II of theKerala Survey Manual. Government are therefore 
pleased to issue the following corrigendum : - 

2. In Rule 7 of the said Rules the words " about educational qualifica 
tion will be returned to the applicants after perusal" . Occurring in the last 
sentence at page 20 of the Kerala Survey Manual Volume II Part II will be 
deleted and the following words should however be brought by the candi 
dates at the time ot appearing for the entrance examination to facilitate 
verification will be inserted . 

By order of the Governor, 

V. U. K.NAMBISSAN , 

Deputy Secretary . 
TO 

The Secretary, Board of Revenue (Sy) . 
The Secretary, Board of Revenue (LR) . 
The Accountant General. 
The Superintendent of Government Presses . 


r . 1304 
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GOVERNMENT OF KERALA 


Law Department 

NOTIFICATION 
No. 6351/B2/69/Law . 

Dated, Trivandrum , 6th May 1969. 
The following Act of Parliament, published in the Gazette of India, 
Extraordinary, Part II, Section i, dated the 28th March , 1969, is herby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 28th March , 1969. 

By order of the Governor, 
P. SANKUNNI MENON , 

Law Secretary. 


THE CUSTOMS (AMENDMENT) ACT, 1969 

(Act No. 12 of 1969) 

An 

АСТ 
further to amend the Customs Act, 1962. 
Be it enacted by Parliament in the Twentieth Year of the Republic of 
India as follows: 

1. Short title, extent and commencement.- ( 1) This Act may be called the 
Customs (Amendment) Act, 1969. 

( 2 ) It extends to the whole of India . 

(3) It shall be deemed to have come into force on the 3rd day of 
January, 1969. 

2. Insertion of new Chapters IVA , IVB and IVC. - After Chapter IV of the 
Customs Act, 1962 (52 of 1962) (hereinafter referred to as the principal 
Act, the following Chapters shall be inserted , namely : 

CHAPTER IVA 
DETECTION OF ILLEGALLY IMPORTED GOODS AND PREVENTION 

OF THE DISPOSAL THEREOF 
11A . Definitions. In this Chapter, unless the context otherwise requires , 

(a) “ illegal import” means the import of any goods in contraven 
tion of the provisions of this Act or any other law for the time being in force; 

(b) " intimated place" means a place intimated under sub -section (1), 
sub -section (2 ) or sub -section (3 ), as the case may be, of section 11C ; 

G , 1002. 
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(c) notified date” , in relation to goods of any description , means 
the date on which the notification in relation to such goods is issued under 
section 11B ; 

(d " notified goods" means goods specified in the notification issued 
under section 11B . 

11B . Power of Central Government to notify goods.- If having regard to the 
magnitude of the illegal import of goods of any class or description, the 
Central Government is satisfied that it is expedient in the public interest to 
take special measures for the purpose of checking the illegal import, circula 
tion or disposal of such goods, or facilitating the detection of such goods, it 
may , by notification in the Official Gazette, specify goods of such class or 
description . 

11C . Persons possessing Rotified goods to intimate the place of storage, etc: 
(1 ) Every person who owns, possesses or controls, on the notified date, any 
notified goods, shall within seven days from that date, deliver to the proper 
officer a statement (in such form , in such manner and containing such 
particulars as may be specified by rules made in this behalf ) in relation to 
the notified goods owned , possessed or controlled by him and the place 
where such goods are kept or stored . 

( 2) Every person who acquires, after the notified date, any notified 
goods, shall, before making such acquisition , deliver to the proper officer an 
intimation containing the particulars of the place where such goods are pro 
posed to be kept or stored after s ch acquisition and shall, immediately on 
such acquisition , deliver to the proper officer a statement in such form , in 
such manner and containing such particulars as may be specified by rules 
made in this behalf) in relation to the notified goods acquired by him : 

Provided that a person who has delivered a statement, whether under 
sub-section ( 1) or sub-section (2), in relation to any notified goods, owned 
possessed , controlled or acquired by him , shall not be required to deliver 
any further statement in relation to any notified goods acquired by him , 
after the date of delivery of the said statement, so long as the notified goods 
so acquired are kept or stored at the intimated place . 

(3) f any person intends to shift any notified goods to any place 
other than the intimated place, he shall, before taking out such goods from 
the intimated place, deliver to the proper officer an intimation containing 
the particulars ofthe place to which such goods are proposed to be shifted. 

(4) No person shall, after the expiry of seven days from the notified 
date, keep or store any notified goods at any place other than the intimated 
place. 

(5) Where any notified goods have been sold or transferred , such 
goods shall not be taken from one place to another unless they are accom 
panicd by the voucher referred to in section 11F . 

(6 ) No notified goods (other than those which have been sold or 
transferred ) shall be taken from one place to another unless they are ac 
companied by a transport voucher in such form and containing such parti 
culars asmay be specified by rules made in this behalf) prepared by the 
persons owning, possessing or controlling such goods. 
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IID . Presautions to be takın by persons acquiring notified goods .-- No person 
shall acquire (except by gift or succesion from another individual in 
India ), after the notified date , any notified goods 
(i) unless such goods are accompanied by, 

(a ) the voucher referred to in section 11F or the memorandum 
referred to in sub -section (2 ) of section 11G , as the case may be, or 

(b ) in the case of a person who has himself imported any goo is, 
any evidence showing clearance of such goods by the Customs Authorities ; 
and 

(ii ) unless he has taken , before acquiring such goods from a person 
other than a dealer having a fixed place of business , such reasonable steps 
as may be specified by rules made in this behalf, to ensure that the goods so 
acquired by him are not goods which have been illegally imported . 

11E . Persons possessing notified goods to maintain accounts.- (1) Every person 
who, on or after the notified date, owns, possesses, controls or acquires any 
notified goods shallmaintain (in such form and in such manner as may be 
specified by rules made in this behalf ) a true and complete account of such 
goods and shall, as often as he acquires or parts with any notified goods, 
make an entry in the said account in relation to such acquisition or parting 
with , and shall also state therein the particulars of the person from whom 
such goods have been acquired or in whose favour such goods have been 
parted with , as the case may be, and such account shall be kept, along with 
the goods, at the place of storage of the notified goods to which such accounts 
relate : 

Povided that it shall not be necessary to maintain separately accounts 
in the form and maoner specificd by rules made in this behalf in the case of 
a person who is already maintaining accounts which contain the particulars 
specified by the said rules. 

(2 ). Every person who owns, possesses or controls any notified goods 
and who u es any such goods for the manufacture of any other gocds, shall 
maintain in such form , in such manner and containing such particulars as 
may be specified by rulesmade in this behalf ) a true and complete account 
of the notified goods so used by him and shall keep such account at the 
intimated place. 

11F. Sale etc., of notified goods to be evidenced by vouchers. - On and from the 
notified date, no person shall sell or otherwise transfer any notified goods, 
unless every transaction in relation to the sale or transfer of such goods is 
evidenced by a voucher in such form and containing such particulairs as may 
be specified by rulesmade in this behalf . 

11G . Sections 11 C , 11E , and 11F not to apply to goods in personal use. 
(1) Nothing in sections 110 , 11E and 11F shall apply to any notified goods 
which are 

(a) in personal use of the person by whom they are owned , possessed 
or controlled, or 
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(b ) kept in the residentialpremises of a person for his personal use. 

(2 ) If any person , who is in possession of any notified goods referred 
to in sub -section (!), sells, or otherwise transfers for a valuable considera 
tion , any such goods, he shall issue to the purchaser or transferee, as the 
case may be, a memorandum containing such particulars asmay be specifi 
ed by rules made in this behalf and no such goods shall be taken from one 
place to another unless they are accompanied by the said memorandum . 

CHAPTER IVB 
PREVENTION OR DETENTION OF ILLEGAL EXPORT OF GOODS 
11H . Definitions. In this chapter, unless the context otherwise requires, 

(a) illegal export” means the export of any goods in contravention 
of the provisions of this Act or any other law for the time being in force ; 

(b ) " intimated place " means a place intimated under sub-section (1), 
sub- section (2 ) or sub- section (3 ), as the case may be, of section 11J ; 

(c) " specified area" includes the Indian customs waters, and such 
inland area, not exceeding one hundred kilometres width from any coast 
or other border of India , as the Central Government may , having regard 
to the vulnerability of that area to smuggling , by notification in the official 
Gazette , specify in this behalf: 

Provided that where a partof any village, town or city falls within a 
specified area, the whole of such village, town or city shall, notwithstanding 
that the whole of it is not within one hundred kilometres from any coast or 
other border of India , be deemed to be included in such specified area: 

(d ) " specified date” , in relation to specified goods, means the date 
on which any notification is issued under section 11- I in relation to those 
goods in any specified area ; 

(e) " specified goods” means gords of any description specified in the 
notification issued under section 11-1 in relation to a specified area . 

11-1. Power of Central Government to specify goods.- If, having regard to the 
magnitude of the illegal export of goods of any class or description , the 
CentralGovernment is satisfied that it is expedient in the public interest to 
take special measures for the purpose of checking the illegal export or 
facilitating the detection of goods which are likely to be illegally exported , 
it may, by notification in the Official Gazette, specify goods of such calass or 
description . 

113. Persons possessing specified goods to intimate the ploce of storage, etc. 
(1) Every person who owns, possesses or controls, on the specified date, 
any specified goods, the market price of which exceeds fifteen thousand 
rupees shall, within seven days from that date , deliver to the proper officer 
an intimation containing the particulars of the place where such goods are 
kept or stored within the specified area. 
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(2 ) Every person who acquires (within the specified arai), after the 
specified date, ai y specified goods, 

(i) the market price of which , or 

(ii) the market price of which togetherwith the market price of any 
specified goods of the same ciass or description , if any, owned.. p :ssessed or 
controlled by hin on the date of such acquisition , 

exceeds fiftcea thousand rupees shall, before making such acquisition , 
deliver to the proper officer an intimation containing the particulars of the 
place where such goods are proposed to be kept or stored after such acquisi 
tion : 

Provided that a person who has delivered an intimation , whether under 
sub- section (1) or sub section ( ) , in relation to any specified goods, owned , 
possessed , controlled or acquired by him , shall not be required to deliver any 
further intimation so long as specified goods are kept or stored at the inti 
mated place. 

(3) If any person intends to shift any specified goods to which sub 
section ( 1) or sub -section (2) applies, to any place other than the intimated 
place, he shall , before taking out such goods from the intimated place, 
deliver to the proper officer an intimation containing the particulars of the 
place to which such goods are proposed to be shiſted . 

(4 ) No person shall, after the expiry of seven days from the s ecified 
date, keep or store any specified goods to which sub -section (1) or sub 
section (2) applies, at any plase other than the intimated place. 

11K . Transpori of specified goods to be covered by vouchers.- (1 ) Yo specified 
goods shall be transporte 1 from , into or within any specified area or loaded 
on any animal or conveyance in such area , unless they are accomparied by 
a transport voucher ( in such form and containing such particulars as may be 
specified by rules made in this behalf) prepared by the person owning, 
possessing, controlling or selling such goods: 

Provided that no transport voucher shall le necessary for the transport 
within a village, town or city, of any specified goods the market price of 
which , on the date of transport, does not exceed one thousand rupees. 

(2) Notwithstanding anything contained in sub -section (1), where 
the Central Government, after considering the nature of any specifie ! goods, 
the time, mode, route and the market price of the goods intende ! to be 
transported , the purpose of the transportation and the vulnerability of the 
specified area with regard to the illegal export of such goods, is satisfied 
that it is expedicnt in the public interest sa to do, it may, 

(i) by notification in the Official Gazette, specify goods of such 
class or description and of a market price exceeding such sum as that 
Governmentmay notify ; and different sums in relation to the specified goods 
of the saine class or description , or different classes or descriptions may be 
notified for the same specified area or for different specified areas, and 

(ii) direct that no person shall transpo t any goods so specified 
unless the transport voucher in relation to them has been countersigued by 
the proper officer. 
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11L . Persins possessing specified goods to maintain accounts.- ( 1) Every person 
wh , on or after the specified date, owns, possesses or controls, within a 
specified area , any specified goods of a market price exceeding fifteen 
thousand rupees, shall maintain (in such form and in such manner as may 
be specified by rules made in this behalf ) a true and complete account of 
such go ds and shall, as often as he acquires or parts with any speci 
fied goods, make an entry in the said account in relation to such acquis tion 
or parting with , and shall also state therein the particulars of the person 
from whom such goods have been acquired or in whose favour such goods 
have been parted with , as the case may be, and such account shall be kept 
along with the goods, at the place of storage of the specified goods to 
waich such accounts relate : 

Provided that it shall not be necessary to maintain separately accounts 
in the form and manner specified by rulesmade in this behalf in the case 
of a person who is already maintaining accounts which contain the parti 
culars specified by the said rules. 

(2) Every person who owns, possesses or controls any specified goods 
to which the provisions of sub -section (1) apply, and who uses any such 
goods for the manufacture of any o her goods, shall maintain in such form , 
in such manner and containinz such particulars as may be specified by rules 
made in this behalf) a true and complete account of the specified goods so 
used by him and shall keep such account at the intimated place. 

(3) If at any time, on a verification made by a proper officer , it is 
found that any specified goods owned, possessed or controlled by a person 
are lesser in quantity than the stock of such goods as shown , at the timeof 
such verification , in the accounts referred to in sub -section ( 1 ), read with 
the accounts referred to in sub -section (2 ), it shall be presumed , unless the 
contrary is proved, that such goods, to the extent that they are lesser than 
the stock shown in the said accounts , have been illegally exported and that 
the person owning , possessing or controlling sich goods has been concerned 
with the illegal export thereof. 

11M . Steps to be taken by persons selling or transferring any specified goods.- 
Except where he receives payment by cheque drawn by the purchaser, 
every person who sells or otherwise transfers within any specified area, any 
specificd goods, shall obtain , on his copy of the sale or transfer voucher, the 
signature and full postal address of the person whom such sale or transfer 
ismade and shall also take such other reasonable steps as may be specified 
by rules made in th s behalf to satisfy himself as to the identity of the pur 
chaser or the transferec, as the case may be , and if after an Inquiry made 
by a proper officer, it is found that the purchaser or the transferee, as the 
casemay be, is not either readily traceable or is a fictitiousperson , it shall be 
presumed , unless the contrary is proved, that such goods have been illegally 
exported and the person who hai soll or otherwise transferred such goods 
had been concerned in such illegal export: 

Provided that nothing in this section shall apply to petty sales of any 
specified goods if the aggregate market price obtained by such petty sales, 
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made in the course of a day, does not exceed two thousaad and five hundred 
rupces . 

Explanation. - In this section " petty sale” means a sale at a price which 
does not exceed one thousand rupees . 

CHAPTER IVC 
POWER TO EXEMPT FROM THE PROVISIONS OF CHAPTERS IVA AND IVB 

11N . Power lo exempl. - If the Central Gevernment is satisfied that it is 
necessary in the public in erest so to do, it may, by notification in the Official 
Gazette, exempt generally, either absolutely or subject to such conditions as 
may be specified in the notification , goods of any class or description from 
all or any of the provisions of Chapter IVA or Chapter IVB. . 

3. Insertion of new section 1064.-After section 106 of the principal Act, 
the following section shall be inserted, namely : 

" 106A , Power to inspect. - Any proper officer authorised in this behalf 
by the Collector of Customsmay, for the purpose of ascertaining whether or 
not the requirements ofthis Act have been complied with , at any reasonable 
time, enter any place intima ed under Chapter IVA or Chapter IVB, as the 
case may be , and inspect the goods kept or stored therein and require any 
person found therein , who is for the time being in charge thereof, to produce to 
him for his inspection the accounts maintained under the said Chapter IVA or 
Chapter IVB , as the case may be, and to furnish to him such other information 
as he may reasonably require for the purpose of ascertaining whether or not 
such goods have been illegally imported, exprted or are likely to be illegally 
exported .” . 

4. Amendment of section 111. - In section 111 of the principal Act, after 
clause (o ), the following clause shall be inserted , namely : 

" p ) any notified goods in relation to which any provisions of Chapter 
IVA or of any rule made under this Act for carrying out the purposes of that 
Chapter have been contravened.” 

5. Amendment of section 113. - In section 113 of the principal Act, after 
clause (k ), the following clause shall be inserted , namely : 

" (l) any specified goods in relation to which any provisions of Chapter 
IVB or of any rule made under this Act for carrying out the purposes of that 
Chapter have been contravencd." . 

6. Amendment of section 159. - In section 159 of the principal Act, after 
the figures " I1" , the figures and letters, " I1B, 11H , 11- I, TIK , IIN " hall 
be inserted . 

7. Repeal and saving.- (1) The Customs (Amendment) Ordinance , 
1969, (1 of 1969 ), is hereby repealed . 

• (2 ) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the corresponding provisions of the 
principal Act as amended by this Act. 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No.8225 /B2/69/Law . 

Dated , Trivandru n, 17 th June, 1969. 
The following Ordinance promulgated by the Vice-President acting as 
President and published in the Gaze te of India , Extraordinary, Part II - 
Section 1, dated the 4th Jan , 1969, is hereby republished or general 
information . 

By order of the overnor, 

P. SANKUNNI MENON , 

Additional Law Saclar) . 
THE INDIAN RAILWAYS (AMENDMENT ) 

ORDINANCE, 1969 

(No. 3 of 1969) 
Promulgated by the Vice- President acting as President in 

the Twentieth Year of the Republic of India . 

An Ordinance further to amend the Indian Railways Act, 1990. 
WHEREAS a Bill further to amend the Indian Railways Act, 1990 , bas 
been introduced in Parliament but has not yet been passed; 

AND WNEREA Parliament is not in session and the Vice -President 
acting as President is satisfied that circumstances exist which render it 
necessary for him to take inmediate action to give effect to the provisions 
of the Bill ; 

Now , thererore , in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution , the Vice-President acting as President is 
pleased to promulgate the following Ordinance : 

1. Short title and commencement .-- (1) This Ordinance may be called the 
Indian Railways (Amendment) Ordinance, 1969. 

( 2) It shall come into force on the 10th day of June, 1969. 

2. Act 9 of 1890 to be temporarily amended - During the period of 
operation of this Ordinance, the Indian Railways Act, 1890 (hereinafter 
referred to as the principal Act), shall have effect subject to the arnerd 
ments specified in sections 3 and 4. 
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3. Amendment of section 112 .--In section 112 of the principal Act, -- 

( a) In sub -section (1 ), for the words which may extend to one 
hundred rupees” , the words " which shall not be less than ten rupees but 
which may extend to five hundred rupees” shall be substituted ; 

(6 ) in s.b -section ( 1A ), for the words " fifty naye paise" , the words 
" ten rupees" shall be substituted. 

4. Amendment of section 113. - In section 113 of the pincipalAct, in sub 
section (3) , 

(a ) in the opening paragraph, for the words " fifty naye paise" , the 
words, ten rupees" shall be substituted ; 

(b) in the first proviso , for the words " ocarest multiple of five naye 
paise, or fifteen naye paise" , the words " acarest multiple of five paise, or five 
rupees" shall be substituted . 


V. V. GIRI, 
Vice-President acting as President. 

N. D. P. NAMBOODIRIPAD , 
Joint Secretary to the Government of India. 
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Section ill . 


கேரள அரசு 


சட்ட ததுறை 


விளம்பரம் : 
என் . 503 - ஜி 2 /69/ சட்டம் . 

திருவனந்தபுரம் . 1969, ஜனுவரி 16 

(சாக ) 1890 , பௌஷா 26 . 
கேரள சட்டப் பேரவையின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக்கென 
இதன் மூலம் பிரசுரம் செய்யப்படுள்ளது . சட்டசபையால் நிறைவேற்றப்பட்ட 
இம்மசோதாவுக்கு, 1969 ஜனுவரி 16 - ம் தேதி குடியரசுத்தலைவரது அங்கீகாரம் 
கெடக்கப்பெற்றது. 

மாநிலத்தலைவரின் ஆணைப்படி , 

பி . சங்குண்ணி மேனோன் , 

சட்ட இணைச் செயலர் . 
The Kerala Essential Articles Control ( Temporary Powers ) 

Continuance Act , 1969 

1969- ன் 1 - வது சட்டம் 
1969- ன் கேரள அத்தியாவசியப் பண்டங்கள் கட்டுப்பாடு 

( தற்கால உரிமைகள் ) தொடச்சிச் சட்டம் . 
1961 - ன் கேரள அத்தியாவசியப்பண்டங்கள் கட்டுப்பாடு ( தற்கால 
உரிமைகள் ) சட்டத்தினை மேலும் தொடருவதற்கான ஒரு சட்டம் . 

பீடிகை.- 1961 - ன் கேரள அத்தியாவசியப் பண்டங்கள் கட்டுப்பாடு 
( தற்கால உரிமைகள்) சட்டம் மேலும் சிலகாலம் தொடருவது உசிதமென்பதால் ; 

இந்தியக்குடியரசின் பத்தொன்பதாவது வருடத்தில் இது கீழ்க்கண்டவாறு 
சட்டமாக்கப்படட்டும்.- 

1 . சுருக்கத் தலைப்பு .-- இந்தச் சட்டம் 1969- ன் கேரள அத்தியாவசியப் 
பண்டங்கள் கட்டுப்பாடு (தற்கால உரிமைகள்) தொடர்ச்சிச் சட்டம் என, 
அழைக்கப்படலாம் , 

2. பிரிவு 1 - ன் திருத்தம் . - 1961 - ன் கேரள அத்தியாவசியப்பண்டங்கள் 
கட்டுப்பாடு (தற்கால உரிமைகள்) சட்டத்தின் (1962- ன் 3 -வது) பிரிவு 1- ன் 
துணைப்பிரிவு ( 3)-ல் ஏழுவருடங்கள் எனும் சொற்களுக்குப்பதிலாக ஒன்பது 
வருடங்கள் எனும் சொற்கள் இடப்படவேண்டும் . 


G. 1253 
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கேரள அரசு . 
ட்டத்துறை. 

விளம்பரம் 
எண் . 12955 / டி . 2 /68/சட்டம் . 

திருவனந்தபுரம் , 1968 டிசம்பர் 30 

1890 பௌஷா 9 . 
மாநிலத்தலைவரால் 1968 டிசம்பர் 30 அன்று விளம்பரம் செய்யப்பட்டக் 
கீழ்க்காணும் அவசரச் சட்டம் பொதுத்தகவலுக்கென இதன் மூலம் பிரசுரம் 
செய்யப்பட்டுள்ளது . 

மாநிலத்தலைவரின் ஆணைப்படி , 

ஏ . பி . முகமது அலி, 

சட்டச்செயலர் . 
The Madras Preservation of P.ivate Forests 
(Second Amendment ) Ordinance, 1968 
1968- ன் 8 - வது 

அவசரச் 

சட்டம் 
1968- ன் சென்னை தனியார் வனங்கள் பாதுகாப்பு 
( இரண்டாவது திருத்த ) அவசரச் சட்டம் , 

யரசின் பத்தொன்பதாவது வருடத்தில் கேரள மாநிலத் 
தலைவரால் விளம்பரம் செய்யப்பட்டது. 

1949- ன் சென்னை தனியார் வனங்கள் பாதுகாப்புச் சட்டத்தினை மேலும் 
திருத்துவதற்கான ஒரு அவசரச் சட்டம் . 

பீடிகை.-- கேரள மாநிலத்தின் சட்டசபை அமர்வில் இல்லாததாலும் , 
உடனடி நடவடிக்கை எடுப்பதற்குப் போதிய சூழ் நிலைகள நிலவிலுள்ளதென 
கேரள மாநிலத் தலைவர் திருப்தியுற்றிருப்பதாலும், இந்திய அரசியல் அமைப்பின் 
213 - வது விதியின் (1 )-வது உட்பிரிவின் காப்பு வாசகம் அனுசரித்து குடியரசுத் 
தலைவரிடமிருந்து கட்டளைகள் கிடைக்கப்பெற்றிருப்பதாலும் ; 

எனவே , இப்போது இந்திய அரசியல் அமைப்பின் 213-வது விதியின் 
( 1) -வது உட்பிரிவினால் வழங்கப்பட்டுள்ள அதிகாரங்களைப் பயன்படுத்தி , கேரள 
மாநிலத் தலைவர் கீழ்க்காணும் அவசரச் சட்டத்தினை விளம்பரப்படுத்த 
மனமுவந்துள்ளார் : 

1. * ருக்கத் தலைப்பும் தொடக்கமும் .-- (1 ) இந்த அவசரச் சட்டம் 
1968- ன் சென்னை தனியார் வனங்கள் பாதுகாட்பு ( இரண்டாவது திருத்த ) 
அவசரச்சட்டம் என அழைக்கப்படலாம் . 

( 2 ) இது உடனடி அமலில் வரும் . 
2. பிரிவு 1- ன் திருத்தம்.-- 1956- ம் வருட மாநில சீரமைப்புச் சட்டத்தின் 
( 1956- ன் 37-வது மத்தியச் சட்டம்) பிரிவு 5- ன் துணைப் பிரிவு (2 )-ல் குறிப்பிடப் 
பட்டுள்ள மலபார் மாவட்டத்தில் அமலில் இருக்கின்ற, 1949- ம் வருட சென்னை 
தனியார் வனங்கள் பாதுகாப்புச் சட்டத்தின் ( 1949 - ன் XXVII-ம் சென்னை 
சட்டம்) பிரிவு 1 - ன் துணைப்பிரிவு ( 3)-ல் 1968, டிசம்பர் 31 " எனும் எண்கள் 
எழுத்துக்கள் மற்றும் சொல்லுக்குப் பதிலாக " 1969 , டிசம்பர் 31 " எனும் 
எண்கள் , எழுத்துக்கள் மற்றும் சொல் இடப்படவேண்டும் . 

வி . விஸ்வநாதன் , 

மா நிலத்தலைவர் . 
G. 1252 
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GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION 
G. O. Ms. 296 /69/RD . 

Dated, Trivandrum , 16th June 1969. 
S. R. O.No. 259 /69. - In exercise of the powers conferred by section 4 
of the Abkari Act, I of 1077 the Governme..t of Kerala hereby make the 
following amendment to the Notification G. 0. (MS) 356 /67 /Rev . dated 
10-8-1967 published as S. R.O. No. 234/67 in the Kerala Gazette Extra 
ordinary dated the 10th August, 1967, as subsequently amended , namely : 

AMENDMENT 
In the Schedule to the said notification , in item 3 , after sub item (iv), 
the following sub item shall be inserted , namely : 
(v) Stay of Abkari cases and release Within the areas for which 

of accused involved in Abkari they are appointed. 
casca 


By order of the Governor, 
A. K. K. NAMBIAR , 

Secretary 


G. 1312 
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GOVERNMENT OF KERALA 
Public Works ( Transport B ) Department 

NOTIFICATION 
G. O.P. NO . 90/69/PW . 

Dated , Trivandrum , 17th June 1969 
S. R. O. No. 260 /69.- In exercise of the powers conferred by sub- section 
(1 ) and clause (a ) of sub -section (2 ) of section 68 of the Motor Vehicles Act, 
1939 (Central Act 4 of 1939 ), the Government of Kerala hereby make the 
following amendment to the Kerala Motor Vehicles Rules, 1961 , the same 
having been previously published as required by sub-section (1) of section 
133 of the said Act. 


AMENDMENT 
In rule 177 A of the said rules, in sub-rulc (4 ), under the heading 
“ A Sector or Residential Qualification ” , for clause (i) , the following clause 
shall be substituted , namely : 

" (i) Four marks may be awarded to the applicant who has his place 
of business or residence on, or at either terminus of, the route applied for , 
and two marks may be awarded to the applicant who resides not on the route, 
but within 8 kilometers from the route applied for " . 

By order of the Governor, 
R , GOPALASWAMY , 

Secretary 
Explanatory Note : 
(This is not part of the amendment, but is intended to bring out the 
main purport) . 

In rule 177 A certain guiding principles in the matter of grant of stage 
carriage permits were issued . One of the principles laid down is the award 
ofmarks four marks are to be given who has his place of business at either 
terminal or on the route . As some difficulty was experienced in the inter 
pretation of the rule itwas decided to make it clear by amending it . 
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GOVERNMENT OF KERALA 


Section iv 


Development (Municipal Rules ) Department 

NOTIFICATION 
G. O. (Rt) 2292/69/DD . 

Dated, Trivandrum , 20th June 1969 . 
S. R. O. No. 261 /69. - Under section 70 of the Kerala Municipal 
Corporations Act, 1961 read with rule 8 of the Kerala Municipal Corpora . 
tions (Election of Mayor and Deputy Mayor) Rules, 1962 it is hereby 
notified that Sri A. A. Kochunny , XVII/ 289, Panayappally, Cochir -2 has 
been elected as the Mayor, Corporation of Cochin . 

by order of the Governor, 
N. CHINGAN BHATTATHIRI, 

Deputy Secretary. 
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Section iv 
GOVERNMENT OF KERALA 
Revenue ( N ) Department 

NOTIFICATION 
No. 35068/N1/69 /RD . 

Dated, Trivandrum , 25th June 1969 . 
S. R. O. No. 262/69. - Under sub -section (2 ) of section 38 of the Kerala 
Land Reforms Act, 1963 (1 of 1964), the Government of Kerala hereby 
authorise the officers specified below to exercise within the local limits of the 
Taliparamba taluk, the powers under thesaid section . 

1. Special Tahsildar for Land Acquisition , Pazhassi Project,Mattannur . 
2. Additional Special Tahsildar for Land Acquisition , Pazhassi Project, 

Kuthuparamba. 
3. Special Tahsildar for Land Acquisition , Water Supply Scheme, 
Cannanore. 

By order of the Governor, 
A. K. K.NAMBIAR , 

Secretary , 
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GOVERNMENT OF KERALA 

Health (E ) Department 

NOTIFICATION 
G. O. MS. 163/69/Health . 

Dated, Trivandrum , 28th May 1969 
S. R. O. No. 263/69. - In exercise of the powers conferred by sub-sec 
tions (1 ) and ( 2 ) of Section 3 of the Travancore-Cochin Registration of Births 
and Deaths Act , 1953 (8 of 1953) the Government of Kerala hereby make 
the following amendments to the Notification (2 ) No. HL5-8579/54, DD . 
dated the 28th March 1956 published in Part I of the Gazette No. 17 dated 
the 24th April 1936 . 

AMENDMENTS 
For serial No. 7 and the entries against it occurring under the heading 
" 17 - Pathan mthitta Taluk" the following shall be substituted, namely - 
SI. Designation Headquarters 

Village or ward 
No. 

( area of jurisdiction ) 
7 Health Elimullum- Njalloor , Avolikuzhy, Elimullamplak 
Assistant 

plakkal kal,Mannira, Thannithode, Parak 

kulam , Kuthadimon , Kuravanpara , 
Alumka !, Thekkuthode, Ezham 
thala , Moorthimon, Karumanthode, 

Poc chakulam and Thumbakulam . 
7A Health 

Konni The remaining areas of the present 
Assistant 

Konni Registration Unit. 

By order of the Governor, 
PADMA RAMACHANDRAN , 

Secrelary . 
Explanatory Memorandum 
( This does not form part of the amendment or notification, but is 
intended to explain its purport). 

The Director of Health Services has stated that there is only one Regis 
tration Unit for Births and Deaths in the following places which lie on both 
sides ofthe Kallar river. 
Njalloor, Avolikuzhi, Elimullamplackal, Mannira , Thannithode, Para 

kulam . Kuthadimon, Kuravanpara, Allumkal, Thekkuthode, 
Ezhan thala Moorthimon, Karimanthode , Poochakulam and 

Thumbakulam . 
As there is no bridge across the river and no cartable road in most of 
the places, the registration of births and deaths is not done properly. In 
order to facilitate registration of births and deaths without difficulty to the 
inhabitants of the arca it is proposed to bifurcate the area of jurisdiction of 
the existing Registration Unit, Konni. 

The notification is intended to achieve this object. 
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LEGISLATURE SECRETARIAT 
No. 1581 /LA 14/69. 

Dated, Trivandrum , 11th June 1969 . 
List of Books and Periodicals added to the Legislature 
Library during July to December 1968 . 

BOOKS 


SI. 
No. 


Author 


Name of book 


Year of 
publication 


(1 ) 


(2 ) 


( 3 ) 


1. India 


1968 


2. Durga Das Basu 


Seventeenth Report of the Union 

Public Service Commission for the 
period April 1, 1966 to March 31, 

1967 
Commentary on the Constitution of 

India Vols . I to IV , VI & 

VIII 
Rent Regulation and Control 


1965 


1967 


3. T. G. Field Fisher 

S. Ibbotson & 

E. Roydhouse 
4. U. S. A. 


1965 


5. U.S.A. 


Congress and the Nation 1945-1964 

A Review of Government and 

Politics in the post war years 
Report of the Presidents Commis 

sion on the Assasination of 

President John Kennady 
State Politics in India 


1964 


1967 


Political Alternatives in India 


1967 


1967 


6. Iqbal 

Narain Edr. 
7. Ramdas G. 

Bhatkal Edr. 
8. Bryan Harris and 

W. G. Nutley 
9. U.S. I. S. 
10. Joseph A. Lauwerys 

and David , G. 

Scanlon . 
11. NV. Gadgil 
12. Satish Vashishth 
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Betterment Levy and the Land 

Commission 
The World Food Problem 
The World Year Book of Education 

1968 Education within Industry 


1967 


1968 


Government from Inside 
Sheik Abdullah, Then and Now 


1968 
1963 


(4 ) 


1968 
1967 


1967 


1968 


1968 


1968 


1968 


1968 
1967 


1967 
1967 


(1) ( 2 ) 

( 3) 
13. D. R.Mankekar The Guilty Men of 1962 
14. A. R.Mukherjea Parliamentary Procedure in India 
15. Arthur 

A Thousand Days, 
M.Schlesinger. Jr. John F. Kennady in the White 

House 
16. Kalanilayam 

തനിനിറം. ഓണം വിശേഷാൽ പ്രതി 
Krishnan Nair 

1968 
17. K. K. Warier MORTUNd sommRy 1968 
18. K. Balakrishnan 

കൌമുദി ഓണം വിശേഷാൽ പ്രതി 

1968 
19. M. Balakrishnan ജനയുഗം ഓണം വിശേഷാൽ പ്രതി 

1968 
20 , S. C. Sarkar 

Hindustan Year -Book and Who s 

Who 1968 
21. Rajni Kothari ctc . Party System and Election Studies 
22. A. B. Shah 

Cow -Slaughter - Horns of a 

Dilemma 
23. D. R.Mankekar On the slippery slope in Nagaland 
24. S. K. Kochhar Educational and Vocational 

Guidance in Secondary Schools 
25. C. P. Ramaswami Biographical Vistas- Sketches of 
Aiyar 

some Eminent Indians 
26. Subhas Chandra Subhas Chandra Bose Corres 
Bose 

pondance 1924-1932 
27. C. P. Ramaswami Indian Universities Retrospects and 
Aiyar 

Respects 
28. G.S. Bhargava After Nehru - Indias New Image 
29. Amil Ray 

Inter -Governmental Relations in 

India 
30. N. C. Chatterjee and Emergency and Law 

P. Parameswara Rao . 
31. J. G. Starke 

Studies in International Law 
32. Krishna Nehru 

We Nehrus 
Huthecsing 
33. S. Chidambaram With Profound Respects 
34. Eric Partridge Usage and Abusage - A Guide to 

Good English 
35. V. R. Gaikwad 

The Anglo - Indians 


1967 


1968 


1967 


1964 
1966 


1966 
1966 


1965 
1967 


1967 


1965 
1967 


1 


3 


1967 
1967 
1967 
1967 
1968 


1968 


1967 


1967 
1967 


1967 
1967 


1967 


1967 


( 1) (2 ) 

(3 ) 
36. A. J. Toynbee Acquaintances 
37. V. P. Pande 

Village Community Projects in India 
38. P. G. Richards Parliament and Foreign Affairs 
39. S.Radhakrishnan Religion in a Changing World 
40. K. Raghavan Pillai ലഘഹോരാ വിവരണം 

Edr. 
41 . Do. 

CORwan 
42. K. P. S. Menon The Lamp and the Lampstand 
43. Daniel Argon 

Moderates and Extreinists in the 

Indian Nationalist Movement 

1883-1920 
44. A. B. Shah 

Higher Education in India 
45. Amlan Datta 

A Century of Economic Develop 

ment of Russia and Japan 
46. Unesco 

Apartheid 
47. V. V. Ramanadhan Financial Organisation in Public 

Enterprise 
48. T. A. Vaswani 

The Banker and the Balance 

Sheet 
49. Gopal Karkal Unorganised Money Markets in 

India 
50. Clark M.Eichellurger U. N. The First Twenty Years 
51. R. N. Agarwala National Movement and Constitu 

tional Development of India 
52. Hugh Tinker 

The Foundations of Local Self 
Government in India , Pakistan 

and Russia 
53. D. R. Gadgil 

Human Rights in a Multi-National 

Society 
54. D. G. Karve 

Co -operation -Principles and 

Substance 
55. E. M.S. Namboodiri- The Republican Constitution in 
pad 

the Struggle for Socialism 
56. A. G. Noorani President Zakir-Hussain . A Quest 

for Excellence 
57. SwamiRamananda Memories Hyderabad Freedom 
Tirtha 

Struggle 
58. V. A. Pai 

Personnel System for Development 
Panandikar 

Administration 


1967 
1966 


1967 


1967 


1968 


1966 


1968 


1967 


1967 


1966 
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(1) 


(2 ) 


( 3) 


59. K. Santhanam 


1966 


60. V. B. Raju 


1968 
1967 


61. G. G. Desai 
62. Ignacy Sachs 


1967 


63. R. K. Jain 


1967 
1967 


64. Chanchal Sarkar 
65. C. Sankaran Nair 


66. C. X. Johri 
67. B. L. Sharma 
63. B. M. L. Nigam 
69. A. Appadorai 


Prof. J. France Lectures 1965-66. 
University of Madras. The 
Indian Constitution , Promise and 

Performance 
Houses of Parliament can modify 

Fundamental Rights. A Novel 
and Irrefutable Approach 
Thinking with Yajurveda 
Foreign Trade and Economic 

Development of under Developed 

Countries 
International Economic Co. 

operation 
The Changing Press 
Autobiography of Sir C. Sankaran 

Nair 
Unionism in a Developing Economy 
The Pakistan China- Axis 
Banking and Economic Growth 
India , Studies in Social and 

Political Development 1947-1967 
Sociology of Politics 
Techniques of Export Marketing 
Studies in Indian History 
The Role of the United Nations 

in the maintenance ofWorld Peace 
Speeches and writings of Gopal 
Krishna Gokhale Vol. III , 

Educational 
Prophet Muhammad and His 

Mission 
Gopalakrishni Gokhale Birth 

Centenary Lectures - Gokhale 

The Man and His Mission 
The Foundations of Indian Federa 

lism 
Life World Library - Turky 


1966 
1967 
1968 
1967 


70. R. Bhaskaran 
71. Y. Irudayam 
72. K , M.Panikk ir 
73. M. C. Setalva.d 


1968 
1967 
1966 
1963 


1967 


74. D. G. Karve and 

D. V. Am bekar 


1967 


75. Athar Hussain 


1967 


76. C. P. Ramaswami 

Aiyar, etc. 


1966 


77. K. R. Bombwall 


1967 
1966 


78. Desmond 

Stewart etc. 
79. Sohan Siogh 


The Way of Education 


1967 


5 


( 1) 


(2 ) 


(3 ) 


Shri Ram . A Biography 


1968 


80. Khushwant Singh 

and Arun Joshi 
81. Bertrand Russell 


82. 

Do. 
83. Richard Symonds 
84. David Novick . 


1967 
1968 
1966 


1965 


85. Joseph Whitaker 


1967 


86. Rowland Evans and 

Robert Novak 
87. Norman Mackenzie 
88. E. N.Gladden 
89. E. L. Godkin 


1967 
1966 
1966 


Autobiography of Bertrand Russell, 
1872-1914 . 

do . 1914-1944 (Vol. II) 
The British and their Successors 
Program Budgeting Program 

Analysis and the Federal Budget 
An Almanack for the year of 

Our Lord 1968 
Lyndon B. Johnson : The Excercise 

of Powers. A Political Biography 
Socialism . A Short History 
Approach to Public Administration 
Problems of Modern Democracy . 

Political and Economic Essays 
Theory and Research in Admini 

stration 
Interest Groups and Lobbying 
Politics and Civil Liberties in 

Europe . Four Case Studies 
The Elements of International Law 
Marxism : A Re- Examination 
The American Party System . A 

Book of Readings 
MahatmaGandhi 100 years 
Experiment in Internationalism 


1966 


90. A. W. Halpin 


1966 
1966 


1967 
1907 
1967 


91. A. Holtzman 
92. R. F. Bunn and 

W. G. Andrews 
93. G. J. Mangone 
91. I. M. Zeitlin 
95. John R. Owens and 

P. J. Staudenraus 
96. S. Radhakrishnan 
97. J. H. Mac Callum 

Scott 
98. R. J. Venkate 

swaran 
99. F. J. Wright 


1967 
1963 
1967 


Cabinet Government in India 


1967 


1967 


100. Geoffrey Drain 


1966 


An Introduction to the Study of 

Democratic Government 
The Organization and Practice of 

Local Government 
Soviet Policy -Making , Studies of 

Communism in Transition 
Napoleon in Russia 
The Process of Government 


101. P. H. Juviler and 

H. V. Morton 
102. Alan Palmer 
103. A. F. Bentley 


1967 
1967 
1967 
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( 1) 


( 2 ) 


(4 ) 


104. J. R. Townsend 


(3 ) 
Political Participation in 

Communist China 
Contemporary Political Analysis 
Understanding the Constitution 


1967 
1967 
1967 


105. J. C. Charlesworth 
106. E. S. Cerwin and 

J. W. Peltason 
107. Allan Kornburg 


Canadian Legislative Behaviour 

A Study of the 25th Parliament 
Orbit of China 
The Soviet Bloc-Unity and Conflict 

i 
Democracy and Communism 

Theory and Action 


1967 
1967 
1967 


108. H E. Salisbury 
109. Zbigniew 

K. Brzezinski 
110. Richard 

V. Allen etc. 


1967 


PERIODICALS 


Sl. No. 
( 1) 


Name of Periodicals . 

(2 ) 


1 
2 
3 
4 
5 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


A. I. C. C. Economic Review 
All India Reporter 
Ananda Vikatan 
Asian Recorder 
Bhagirath 
Bhavan s Journal 
Blitz 
Capital 
Civic Affairs 
Commerce 
Daily Telegraph 
Eastern Economist 
The Economist 
Foreign Affairs Report 
German Tribune 
Illustrated Weekly of India 
Imprint 
Indian Journal of Agricultural Economics 
Indian Labour Journal 
Indian Law Reports (Kerala Series ) 
Janayugam 
Kalki 
Kerala Law Reporter 
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24 
25 
26 
27 
28 
29 
30 


32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 


Kerala Iaw Times 
Labour Law Journal 
Life 
Link 
Main Stream 
Malabar Herald 
Malayala Manorama 
Malayala Rajyam 
Mankind 
Mathrubhoomi 
Modern Review 
Monthly Public Opinion Surveys 
National Geographic 
New Age 
New Statesman 
New Times 
New York Times 
Organiser 
Parliamentary Studies 
Readers Digest 
Resei ve Bank of India Bulletin 
Scala 
Seminar 
Shanker s Weekly 
Span 
Supreme Court Decisions 
Supreme CourtWeekly Reporter 
Swarajya 
This is Britain 
Time 
Wealth and Welfare 


Legislature Secretariat, 

Trivandrum . 


(Sd.) 
For Secretary . 
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NOTIFICATION 
No. M6-4782 /68 . 

17th June 1969. 
In exercise of the powers conferred by clause (bb) of Sub-section ( 1) of 
section 69 of the Indian Registration Act, 1908 (Central Act 16 of 1908), the 
Inspector General ofRegistration hereby makes the following amendments 
to the Kerala Document Writers Licence Rules, 1960, with the approval of 
the Government as required by sub -section ( 2 ) of the said section 
namely : 

AMENDMENTS 
In the said Rules , 

( 1) in rule 13, after clause (a ), the following clause3 shall be inserted , 
namely. 

" (aa ) That he shall not demand or receive any fces in excess of 

the amounts specified in the Schedule of fees appended to 
these rules, for the services rendered by him as a document 
writer and for the services rendered by any scribc attached 

to his office. 
(aaa ) That he shall exhibit the schedule of fees in a conspicuous 

place in his office, in the regional language : 
Provided that in the case of an existing licence , conditions (aa )and (aaa) 
shall apply to only from the date of its renewal." ; 

( 2 ) in rule 30 , to clause (1) , the following proviso shall be added , 
namely: 

" Provided that where the suspension of the licence is for demanding or 
receiving fees in excess of the amounts specified in the Schedule of fecs, the 
licence may be cancelled if it has been suspended twice during the course 
of two consecutive years." ; 

(3) before Form A , the following Schedule of fees shall be inserted , 
namely 

SCHEDULE OF FEES 

(See rule 13) 
I. Document writer s fees 

Maximum fees. 

Rs. 
(i) When the value or the consideration specified 
in the document docs not exceed Rs. 100 . 

2 
( ii) When such valuc exceeds Rs. 100 
but does not exceed Rs. 500 

3 
G. 1283 
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Maximum fees 

Rs. 
(ii) When such value exceeds Rs. 500 
but does not exceed Rs. 1,000 

5 
(iv ) When such value exceeds Rs. 1,000 
but does not exceed Rs. 2,000 

10 
(v ) When such value exceeds Rs. 2,000 
but does not exceed Rs. 3,000 

15 
( vi) When such value exceeds Rs. 3,000 
but does not exceed Rs. 4,000 

20 
( vii) When such value exceeds Rs. 4,000 
but does not exceed Rs. 5,000 

25 
(viii) When such value cxceeds Rs. 5,000 
but does 1 ot exceed Rs. 10,000 

30 
( ix ). When such value exceeds Rs 10,000 
I ut does notexceed Rs. 50,000 

50 
(x ) When such value exceeds Rs. 50,000 

75 
xi) or the preparation of a document 

falling unr er Articles (1) (+) of the 
Table of Fees prescribed 

under section 78 of the Act . 
(xii ) When the schedule of properties contains 

more than five items, besides the fees 
prescribed above for every five items or 
part thereof, an additional fee of Rs. 2 

may he levied . 
( xiii) In the case of the following documents , namely. 

( 1) Agreements relating to immovable property. 
( 2 ) Agreements relating to deposit of title deeds, Paws or 

Pledge , 
(3 ) Appointment in execution of a power, 
(4 ) Awards, 
( 5) Chitty or kuri variola , 
(6 ) Composition deed . 
(7 ) Partition , 
(8 ) Partnership including dissolution of partnership . 
( 9 ) Settlement and 

(10 ) Trust. 
An additional fee of 25 percent on the fees specified in item (i) to (xi) 
bove may be levied. 
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II . Scribe s Fees 
Scribe s fees will be according to the number of pages copied by him . 

A fee of twentyfive paise may be levied for every page or part of a page 
of the following documents copied by him , namely 

(1) Original documents, 
(2) Duplicates, 
(3 ; Pokkuvaravu, and 

(4 ) Counterparts of documents. 
For true copies to be filet, a uniform rate of fifty paise for every page 
or part of a page of the copying sheet, subject to a mininum of one rupee 
may be levicd .” 

(4 ) in form C , after condition (a ), the following conditions shall be 
inserted namely ; : 
" (aa) He shall not demand or rec ive any fecs in excess of the 

amounts specified in the schedule of fees appended to the 
rules for the services rendered by him as a document 
writer or for the services rendered by any scribe attached 

to his office . 
(aaa) H. shall exhibit the Schedule of fees in a conspicuous 
place in his office, in the regional langage." ; 

(Sd .) 
Trivandrum . 

Inspe-tor General of Registration. 
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NOTIFICATION 
No. E3-16698/69 . 

17th June 1969 . 
Junior Technical School Leaving Certificate Examination 

September 1969 
The Junior Technical School Leaving Certificate Examination of 
September 1969 will commence on Wednesday 24-9-1969 in accordance with 
the Time Table given as per this Notification . 

The Eximination will be held at the following Junior Technical Schools 
which will be the Centres of Examination . 

1. Junior Technical School, Attingal. 
2 . Junior Technical School, Nedumangad . 

Junior Technical School, Ezhukone. 
4. Junior Technical School, Adoor. 
5 . Junior Technical School, Krishnapuram . 
6 . Junior Technical Schoul, Sherthalti. 
7 . Junior Technical School, Pampady . 
8 . Junior Technical School, Palati. 
9 . Junior Technical School, Perumbavoor . 
10. Junior Technical Scho , Cranganore. 
il . Junior Technical School, Koratty. 
12. Junior Technical School, Trichur (Attached to the Maharaja s 

Technological Institute , Trichur) , 
13. Junior Technical School, Kunnamkulam . 
14. Junior Technical School, Chittoor . 
15 . Junior Technical School, Shoranur. 
16 . Junior Technical School, Manjeri. 
17 . Junior Technic :l School, Kozhikode (Attached to the Kerala 

Government Polytechnic , Kozhikode ). 
18. Junior Technical School, Mattannur. 
19. Junior Technical School, Cannın re (Attached to the Government 

- Polytechnic, Cannanore). 
20. Junior Technical School, Cheruvathur . 
Note:-If the number of candidates registered in a Centre is too small 

such centres will be abolished and the candidates will have to 
take their cxamination at a neighbouring Centre (Centre for 

the J.T.S.L.C. Examination ) which will be intimated to them . 
2. The Superinterdents of the Junior Technical Schools, in which the 
Eximinations are conducted will be the Chief Superintendents of the Centres 
concerned , except in the Junior Technical Schools, Trichur and Kozhik de. 
The Principals of the Maharja s Technological Institute , Trichur and the 
Kerala Government Polytechnic, Kozhikode to which the Junior Technical 
Schools are attached will be the Chief Superintendents of the Centres. 

G. 135/J. 
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3. Candidates who have satisfactorily undergone the prescribed course 
in any one of the above Junior Technical Schools are eligible to appear for 
the Examination . Failed candidates may appear for the Examinatton as 
full couise candidates or for the groups in which they have failed . Candi 
dates who appear as full course candidates and secure a pass in the Exami 
nation alone will be eligible for admission to Polytechnics and for admission 
to the Pre-degree Course in a College under the Kerala University , subject 
to the age rules. Those who pass the Examination under the Compartmental 
system will be eligible for Public Service only. 
Note:-A candidate for the Junior TechnicalSchool Leaving Certificate 

Examination who secured the minimum marks in all subjects 
but does not secure the aggregate minimum of 45 % could also 
be considered as " Eligible for Public Service only " if the candi 
date gives an application to the Commissioner for Government 
Examinations through the Superintendent of the Junior Tech 
nical School concerned to the effect that he/she does not intend 
to go for higher studies and therefore te/ she may be declared to 
have passed the Examination with Eligibility for Public Service 

only . 
4. Candidates are not allowed to change the Centre for the Examina 
tion from the School in which they have undergone the course . 

5. Candidates who have not got the required minimum percentage of 
attendance or whose shortage of attendance has not been condoned by the 
authorities concerned will not be admitted for the Examination . 
Note:-80 per cent of attendance is fixed as theminimum attendance 

required by a candidate in Junior Technical School. The 
Director of Technical Education is competent to condone defici 

ency upto 15 % 
6. The fee for admission to the Examination is as follows: 

The fee for the whole Examination is Rs. 15 (Rs. Fifteen ). 
Fee for onc group 

Rs. 4 
Fee for two groups 

Rs. 8 
Fee for three groups 

Rs. 12 
Fee for four groups and above Rs. 15 
Finc for late remittance 

Re. 1 
7. Candidates belonging to Scheduled Castes, Scheduled Tribes, 
Kudumbis and X ian converts from among them are exempted from payment 
of Eximination fees for two chances 

8. The Examination fee should be remitted into a treasury of the 
Kerala State to the Head of Account " XXII F (d ) (i) Examination fees" . 

9. Remittance of Examination fees in a treasury outside the State of 
Kerala may be credited to the above head under I.S.S.A. to the Kerala 
State . 

10. Private candidates appearing for the Examination should remit the 
prescribed fee in the name of the Cinuidaie linuscif. 
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11. On no account should the money be sent to this office in Cash / 
Cheque/ Postal Order / Currency notes or in any other form . In no circum 
stances will any amount paid as Examination fees be refunded or allowed to 
be adjusted towards a subsequent Examination . 

12. Last date for the remittance of Examination fee into the Treasury 
without fine is 17-7-1969. 

13. Late remittance is however allowed with a finc of Re. 1 upto and 
including 24-7-1969. Fees remitted after 24-7-1969 or under wrong head of 
account and partial or inadequate remittance will not be accepted on any 
account. 

14. Private candidates (full course or compartmental) appearing for 
the Examination should forward their applications in thc for given in 
appendix 1 to this notification with the Certificaic book and the chalan 
receipt (in original) to the Superintendent of the Junior Technical School 
concerned suficiently early , so that the Superintendent of the Centre can 
send the application to this office, before the last date fixed for the receipt of 
application in this office . The Superintendent of the Junior Technical 
School should collect such applications and the A and B lists be prep :red in 
separate forms for private full 

and private Compartmental 
candidates, and forward the lists, applications, Certificate Books etc. to the 
Secretary to the Commissioner for Government Examinations, Trivan 
drum - 14 on or before 31-7-1969. 

15. A statement as noted below should also be forwarded . 

. 1. Number of Private candidates appearing for the Examination 
as full course candidates. 

2. Number of Private candidates appearing for the Examination 
in the Compartmental System . 

16. The admission tickets of the candidates will be issued by the 
Chief Superintendentof the Centre at least 3 days before the commence 
ment of the Examination . 

17. Candidates are eligible to answer the non -language papers either 
in English or in Malayalam or in both at all levels. 

Practical Test 
18. Practical Examination should be over 3 days before the written 
tests. The candidates should contact the Chef Superintendent of the Centre 
and ascertain from them the dates of the Fractical Examination . 

Scrutiny of Valued Answer Script 
19. Application from candidates for scrutiny of valued answer script 
will be accepted only if received within 15 days from the date of Publication 
of Results. The fee for the scrutiny will be as follows: 

(a ) Minimum Rs. 3 for one or more papers upto 3 papers. 
(b ) For every additional paper in excess of the 3 papers Re. ). 
( c) Maximum fee Rs. 9 . 


The fee for the scrutiny should be remitted into the Treasury under the 
Head of account " XXII F ( d ) vii (i) " in the name of the candidate and the 
original chalan should be sent along with the application for scrutiny. 

20. TIME TABLE 


Day Date Time 

Subject 
Wednesday 24-9-1969 10 a.m. to 12 Noon Humanities 

2 p.m. to 4 p.m. English I Paper 
Thursday 25-9-1969 10 a.m. to 12 Noon English II Paper 

2 p.m. to 4 p.m. Milayalam . 
Friday 26-9-1969 10 a.m. to 12 Noon Arithmetic and Algebra 
2 p.m. to 4 p.m. Geometry and Trigno 

metry 
Monday 29.9-1969 10 a.m. to 12 Noon Physics. 

2 p.m. to 4 p.m. Chemistry. 
Tuesday 30-9-1969 10 a.m. to 12 Noon Mechanical Engineering. 

2 p.m. to 4 p.m. Electrical Engineering . 
Wednesday 1-10-1969 

10 a.m.to 1 p.m. Engineering Drawing. 
N.B.-- Standard time will be followed . 
Nole . - 1 he above Time Table will be strictly followed as published even 

though after the publication of it a hlíday is declared on any day of 
the eximination. The examinations should not under any circumstances 
be stopped without the written orders of the Secretary to the 

Commissioner for Government Examinations. 

21. Any candidate who commits or attempts to commit malpractice in 
the Eximination will be expelled immediately and will not be allowed to sit 
for any paper sub ;equently in the examination . Candidates are warned that 
they sh uld nottake into the Examination Hall any written or printed 
matter. Copying from another cand date or giving convenience to another 
candidate for copying or speaking to another cand date will be considered as 
malpractice. Even possession of written or printed matter thus taken into 
the Eximination Hull will also be treated as malpractice . If any candidate 
behaves in an unruly manner either in the Examination Hall or in the 
premises of the Institution where the Examination is conducted , he will be 
exs ell d from the Examinition by the Chief Superintendent. Any candidate 
expelled from the Examination either for malpractice or for unruly behaviour 
may be further debarred from appearing for subsequent Examination for 
specified number of chances as decided later. 

22. All candidates appearing for the Examination according to this 
notification will be deemed to have given an undertak ng that they will abide 
by all the rules now in force, or those to be brought into effect hercaſter in 
respect of the examination . 
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Appendix I. 
FORM OF APPLICATION FOR ADMISSION TO THE JUNIOR TECHNCAL 
SCHOOL LEAVING CERTIFICATE EXAMINATION OF SEPTEMBER 1969. 

(Full Course/Compartmental) 
1. Name of Centre 
2 . Name of Candidate 
3. Sex 
4. Name of Parent or Guardian 
5. Full address of the Candidate 
6. (a ) Religion 
(b ) Community (in the case of Backward and Scheduled Castes 

and Tribes only) 
7. Date of birth 
8. Register Number and Year of previous appearance 
9. Technical School in which candidate studied 
10. The Group or Groups in which now appearing . 
11. Language in which the question papers in the non-language subject 
will be answered . 

(Malayalam or English ) 
12. Amount of Examination fee remitted 

Chalan number, date and nameof Treasury 
13. Whether this is the first or second appearance 

Signature of the Candidate 

Certificate 
I hereby certify that I have verified the entries against 2 , 6 , 7, 8 , 10, 12 
and 13 and found them agree with the records of the Institution . 
Station . 
Date . 

Signature of the Superintendentof the 

Junior Technical School 
Sealof Office 
N. B : - Application not submitted in the prescribed form or not countersig . 
ned by the Superintendents of the Institutions will be rejected . 

(Application forms will not be supplied from this office.) 
Office of the Commissioner 

V. NANUKUTTAN NAIR , 
for Government Examinations, 

Secretary to the Commissioner 
Trivandrum - 14 . 

for Government Examinations 
G. 135 /J. 
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No. Ex . E4-28056 /68 . 

20th June 1963 
Training Course for the Teachers of the Handicapped - March 1969 . 

The following is the list showing the Register Number, name and the 
class of candidates who have passed the examination in Training Course 
for the teachers of the handicapped held in March 1969 . 
1. Examination in Training Course for the teachers of the Deaf and Dunab. 
Sl.No. Reg . No. Name of candidate 

Class Examinali akan 
Annamma, P. P. 

III Lower 
2 2 Babu , D. 

III 

Lower 
3 3 

Balaramavarma, P. G. III Higher 
4 4 George, K.J. 

III Higher 
5 6 Mathew , M.M. 

II 

Lower 
6 7 Padmini Amma, T. 

II Lower 
9 

Sukumaran Nair, V. III Lower 
2 Examination in Training Course for the teachers of the Blind. 
S ..Vo. Reg. No. Name of Candidate Glass Examination takent 
Jolin , K.J. 

III Higher 
2 2 Augustine, C.J. 

III 

Higher 
3 3 John, T. O. 

I 

Liwer 
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Office of the Commissioner for 
Government Examinations, 
Trivandrum - 14 . 


V. NANUKUTTAN NAIR , 
Secretary to the Commissioner for 

Governient Examinations. 


G. 132/69/J . 
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Kerala Gazette No. 26 dated 1st July 1969. 
PART III 

MEDICAL COLLEGE, TRIVANDRUM 
Prospectus for the Post -Graduate Degree Course 

in M. D. ( Paediatrics) 
Applications to the Post- graduate Degree Course in M. D. (Paediatrics) 
commencing in August 1969 in the Medical College, Trivandrum are invitud 
so as to reach this office on or before 5 p.m. on 8-7-1969. 

1. Eligibility for admission : 

Candidates should have passed the M. B. B. S. Degree of the Kerala 
- University or any other University accepted by the Syndicate as equivalent 
thereto with eligibility for full registration . 

2: Duration of the Post- graduate Degree Course is three academic years 
and the number of sanctioned seats is 3 . 

3. The applicants should satisfy the minimuin requirements for admis 
sion to the course on 1st March , 1969. 

4. Payment of fees . 
The following fees are prescribed for the course : 
(i) Registration fee 

Rs. 10 
(ii) Tuition fee 

Rs. 500 
This amount should be remitted in any of the Government Tre..suries in 
the State under the foliowing head : 

“ XXIII Medical (a ) College Fees (iii) 

Medical College Trivandrum " 
( iii ) Miscellaneous fees 

Rs. 31 
(iv ) Caution Deposit 

Rs. 50 
(for the recovery of breakages or loss of the laboratory equip 

ments , books etc.) 
5. Application forms: 

Application forms can be had from the Principal, Medical College, 
Trivandrum -11 on payment of Rs. 10 towards the cost of a form at the office 
counter Applicants desiring to have the forms sent to them by post should 
remit Rs. 11.25 for each application form . Applicants sending the 
amount by money order will noe that money orders which do not contain 
in the money order coupon the full address of the candidate , and the course 
for which the application form is required will not be accepted . Postal orders 
will not be accepted. This amount is non -refundable. 

G 133+ 


2 


6. Instructions to applicants : 

Application forms correctly filled together with the following docu 
ments should be sent by registered post to the Principal, Medical College, 
Trivandrum -11 so as to reach him before 5 p . m on 8-7-1969 . Applicats 
who are employed in any Government Department or private institution 
should apply through the head of the department or institution . Late appli 
cations will not be considered . 

(1) True copies of the statement ofmarks of all the parts obtained 

in the M.B. B. S. Examinations and the ass certificate . 
( i) True copies of two recent conduct and character certificates, 

one from the Principal of the College in which the candidate 
studied last and another from any other respec:able person who 

knows the ca : didate . 
(iii ) Transfer Certificate ( This should be produced at the time of 

admission ). 
( iv ) Migration Certificate (Only in the case of students belonging to 

Universities Uther than Kerala University. This should be 

produced at the time of admission ). 
(v ) Treasury Chalan (from any State Treasury in the Kerala State ) 

for Rs. 10 (rupees ten enly ) credited to the Government of 
Kerala under the head XXIII Medical (a ) College Fees (iii) 

Medical College, Trivandrum " . 
This registration fee which may also be paid in cash or remitted by 
money order will not be refunded. 

.No application will be received in person in the College Office except on 
the last date for the submission of application . Applications submitted with 
Certificates defective or incomplete will be rejected . 

The candidates shall not be given any financial assistance from Govern 
ment such as deputation , scholarship , etc. for undergoing the post-graduate 
studies. Those in service will take eligible leave for their studies before 
joining the course. Selected candidates shall join the course within one 
week from the date of intimation of their selection . 


Medical College, 

Trivandrum . 
24th June, 1969. 


M. THANGAVELU , 

Principal. 


